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MASTER DECLARATION
OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS, AND EASEMENTS
FOR NORTH CLAYTON
CLAYTON, OHIO

THIS MASTER DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS FOR THE NORTH CLAYTON DEVELOPMENT, dated as
of the ___ day of _ . , 2008, {this *Declaration”), by NORTH CLAYTON
DEVELGPMENT, LLC (*Declarant™}, an Chio limited Hability company.

WITNESSETH:

WHEREAS, Declarant owns that certain real property located in the City of Clavton,
Montgomery County, Ohio, defined below as “North Clayton®; and

WHEREAS, Declarant is developing and intends to develop the North Clayton property as
a mixed-use developmerdt, consistent with the Master Plan approved by the City of Clayfon, which
shall include residential, commercial, municipal, retall, livelwork homes, residential, and other
components; and

WHEREAS, Declarant wishes fo enter into this Declaration to provide a general plan (i) for
the ownership, sale, use, and occcupancy of Norh Claylon: and (i) for the subdivision,
development and improvement of North Clayton in an ordedly manner, with appropriate
architecturat, landscaping, construction, developmert, and mairtenance controls 1o maintain the
value, aesthelic appearance, and architectural harmony of Morth Claylon during and after
development; and

NOW, THEREFORE, Daclarant hereby declares Norh Clayton is now and shall be
hereafter owned, held, developed, transfered, sold, conveyed, leased, subleased, used,
maintained, occupied, and morgaged or otherwise encumbered subject lo the profective
covenants, conditions, restrictions, and easements hereinafter sef forth in this Declarstion, and
every grantee of any interest in North Claylon, by acceptance of a deed or other conveyance,
whether or not such deed or other conveyance shall be signed by such grantee and whether or
nal such grandes shall otherwise consent in writing, shall take subject to this Declaration and shall
be deemed to have assented to and agreed fo the same.
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ARTICLE 1
1.1, Cerain Defined Terms As used herein, the following terms shall have the following
meanings (such meanings fo be applicable to both the singular and plural forms of the terms
definedy)
1.1.1. Y te Assessment Allocation” for North Clayton shall mean the sum of the
Assessment ﬁilacafmns fﬁr alt Lots within Morth Clayton pursuant to Lot Declarations recorded as

of the date of the computation of Assessments for any given Fiscal Year.
“ppointing Autherity” shall mean the Person that from time to time possesses the
power, pursuant to Article 3 hereof, to appaint the members of the DCC,

1.1.3. "Approve.” "Approved” or Approval® shall mean an express prior approval in a
written statement signed by the approving Person. When Appraval by Developer or the DCC is
required hereunder, such Approval shall be in the sole discretion of Developer or the DCG, as the
case may be, unless expressly provided othensise in this Declaration,

1.1.4. “Approved Builder” shall mean any Person who now or hereafter acquires a Lot for
the purpose of constructing a dwelling thereon for resale to a third party, and who is designated in
a written instrument signed by the Declarant or the DCC as an "Approved Builder” for North
Clayton. Such designation may, but nsed not be, stated in the executed contrack governing
aoquisition of such Lot from Declarard, and is sublect o revosation by Declarant or the DGC.

1.1.5. "Assessment Allgcalion” shall mean the number of sguare feet of Gross
Development Area (or pﬁﬂl{}n thereof) allocated by Developer to a Lot pursuant to the terms and
provisions of a Lot Declaration.

1.1.6. “Assessment Ratic” of a Lot for any Fiscal Year shall mean a fraction, expressed
as a percentage, the numerator of which is {x} the Assessment Allocation for such Lof and the
denomingtor of which is (y) the Aggregate Assessment Allocation.

§17. "Assessmel
Declaration in accardance with Section 6.5 hereof,

1.1.8. "Board of Directors” or "Board” shall mean the board of directors of the Master
Owners Association, which is the governing body of the Master Owners Association.

1.1.8. "Building" shall mean and include, but not be limited to, both the main portion of a
structure built for permanent use and all projections or extensions thereof, including, but not
fimited o, garages, ouiside platforms and docks, carports, canopies, dumpster storage areas,
ponls and pool decks, and porches.

1.1.10. "Business Day" shall mean any day, excluding Saturdays and Sundays, on which
Huntington Nationat Bank, Dayton, Ohio or its suctessor is open for business,

Y shall mean the amounis payable by an Owner under this
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1.1.11. "City” means the City of Claytori, Ohio,

1.1.12. "City Property” shall mean any property publicly dedicated 1o and accepted by the
City for public use as noted on any recorded subdivision for North Clayton and shall further have
the meaning ascrbed to it in Section 14.1 of this Declaration. The Cily Property shall be held,
maintained, and repaired by the City at its expense.

1.1.13. "Commercial Lot" shall mean any Lot which is designated by Developer as a
"Commercial Lof” pursuant to the terms and provisions of a Lot Declaration, including, but not
limited lo, those Lofs which shall be predominately utilized for and upon which the Zoning
Conditions permit the development and operation of office, retail, entertainment, hotel, general
coramernial, and all othar typas of non-residential USes.

1144 "Commercial Lnit" shall mean an individual condominium unit located at North
Clayton within a Building constructed on a Commercial Lot and created pursuant to the Qhio
Condominium Acl, which unit is devoted primarily to office, relsil, entertainment, general
commercial, or any other type of non-residential use.

1.4.15. "Common Areas” shall mean and include, {iy any pareels of land that are a part of
North Clayion and which are designated by Developer or Declarant, or a designee or agent of
Developer or Declarant, as "Common Areas” on any recorded plat of North Clayton or which are
the subject of any deed or other conveyance to the Master Owners Association, or a utility
provider by Developer or Deglarant, or a designes or agent of Daveloper or Declarant, incluging,
but not Emited to, any City Property if the City ceases to operate such City Property and the rights
and interests therein are transferred to the Master Owners Association or any other party for the
benafit of North Clayton; (i) any and all easements, rights and other interests for the benefit of
property within North Clayton, induding but not limited to all easements, rights and other interests
reserved in the deed of the property 1o be used for the Cily Property, and (jil) any other propery or
areas intenided to be devaled 10 the commeon use and enjoyment of the Owners and Ocoupants of
Maorth Clayton and so indicated on the plat of subdivision for the applicable seclion {regardless of
the location within North Claylon of such propetty or areas). Title to the "Common Areas” may be
vested in a uliity provider, Declarant, Developer, a designee of Developer, an COwner or
Oceupant, or the Master Owners Association, but shall not include any land defined as City
Properly unless such City Property would revert to the Master Owners Association, Developer or
Declarant shall have the right to reserve easements for any purpose and for its benefit over,
through, to, and in porions of said "Common Areas” at the time of its conveyance of the same io
the applicable entity. Developer and/or the Master Owners Associstion shall have the right,
power, and authorily to dedicale any Common Areas andior Common Faclliies to a
Governmental Autharity or non-profit arganization. Areas or interests that may be designated as
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common areas with respect to an individual Lot shall not be cormsidered Cornmon Areas for
purposes of this Declaration unless they are clearly designated as being for the benefit of North
Clayton as a whole and are accepted or Approved as such by Developer or the Master Owners
Association.

1.1.16. "Common Expenses” shall mean and include all of those expenses and costs
asscciated with and related lo the operation, maintenance, management, repalr andfor
replacement of the Common Areas and the Common Faciliies for which Owners must pay
Assessmenis in accordance with Section 6.8 hereof. "Common Expenses” shall not include any
cosis used to pay for the operation, mainfenance, management, repaic andlor replacement of City
Property unless such City Property would rever to the Master Owners Association, as such costs
will be paid by the Owners directly to the Clty via special assessments levied by the City.

: " shall mean and include any and all Buildings and other
iImprovements [ocated on or in Common Areas.

1.1.18. "DCC" shall mean the Design Control Committee for North Clayton created and
established pursuant to Article 3 hereof.

1.1.18. "Declaration” shall mean this Master Declaration of Profective Covenants,
Conditions, Restrictions, and Easements for North Clayton, including the exhibits attached hereto,
as amended and in effect from fime i time.

1.1.20. "Devsloper” shall mean Morth Clayton Development, Inc., a Ohio corporation, and
any other Person or Persons {the "Successor Developer™) that succeed to the rights, dulies, and
oblkgations of Developer hereunder pursuant to a written document or instrument executed by an
authorized representative of Developer and an authorized representalive of Successor Developer,
which is filed in the Office of the Recorder of Deeds for Montgomery County, Ohio and which sets
forth and outlines the assignment by Developer of its righls and duties hereunder as "Developer”
io the Successor Developer and the assumplion by Successor Developer of the obligations of
"Developer” hereunder. The term "Developer” as used in this Declaration shall be ﬂwns,t'm&d in all
cases to include any Successor Developer. Declarant has selecied Develaper to camry out the
development of North Clayion and intends thaet Developer have complate authorily 1o exercise the
rights and authority reserved herein to either Developer or Declarant. Upon conveyance by
Declarard of all its interests in the real properly constituting North Clayton, all rights of Declarant
hersunder shall autornatically be assigned and transferred to Developer, without further aclion or
conveyance being required.

1.1.21. "Bevelopment Standards® mean the North Clayton Development Standerds and the
MNorth Clayton Architectural Styles Nolebook adopted and approved by the Declarant, Developer,
and the City, as amended.
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1.1.22. "Distdbution Share” for a Lot shall mean, for any Fiscal Year, a fraction, expressed
as a percentage, the numeralor of which is (x) the Assessment Allocalion for such Lot and the
denominator of which is {y) the Maximum Total Assessment Allocation,

1.1.23, "Entertainment Uses” means any destination-oriented enteriainment facility used
for any theatrical, amusement, or entertainment purpose (whether “live” or not}, sporling events
venue (whether live or telecast), motion seal or rdefsimulator theater, including the use of
interactive media, film, videotape or other media {whether now or developed in the future} in
connection therewith, technology-based Interactive and nondnteractive enterlainmant, rde
simulalors, arcade games and pinball and other devices, redemplion games and virtual reality
equipment, movie andfor IMAX theaters, and the fike

1.1.24. "Fiscal Year" shall mean the fiscal year of the Master Owners. Association which,
unless and until otherwise approved by the Board of Directors, shall ba the calendar year.

1.1.25. "Foreclosue” shall mean, without Bmitation: () the judicial foreclosure of a
Mortgage; (i) the exercise of a power of sale contained in any Mortgage; {il} conveyance of the
property encumberad by a Mortgage in lieu of foreciosura thereof, or {iv) any action commenced
or taken by a lessar to regain possassion or control of property leased to a lessee in & transaction
cormmonty known as a "salefleaseback.”

1.1.28. "Govemmental Authority” shall mean the United States of America, the State of
Ohio, Morigomery County, the City, and any agency, authorily, court, department, commission,
board, bureau or instrumentaiify of any of them.

11.27. "Gross Development Areg" shall mean the maximum number of sguare feet of
enclosed floor area intended for the exclusive use by the Qwner or Ogoupant thereof and its
customers, whether or not aclually developed, leased or occupied, which is permitted by
Developer pursuant to the terms of a Lot Declaration {or otherwise Approved by Developer} to be
developed on a Lof. Unless included by 8 Lot Declaration, Gross Development Area shall not
include: {i} oulside selling areas which are not healed or air condilioned; (i) loading docks and
meachanical structures; (Vi penthouses used for mechanical purposes; and {vi} any other areas
excluded under the applicable Lot Declamations. If not otherwise specified in a Lot Declaration,
Gross Development Area shall be measured from the exterior face of the extenor walls.

1.1.28. "Improvement” or %

mprovernents” shall mean and include every structure and all
appurtenances thereto of every kind and type and any other man-made or man-caused physical
change upon, over, across, above or under North Clayton or part thereof. “Improvements” shall
include, but not be limited to, the following facilities and activities, whether of & permanent or
temporary nature: any and all Buildings, out buildings, streets, roads, fountaing, access rbads,
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driveways, sidewatks, walkways, pedestrian malls, bike paths, ways or frails, running ar jogging
paths, traffic control devices and signs, parking lols and other parking areas, loading areas, signs,
canopies, awnings, trellises, fences, lawns, landscaping (including, without limitation, landscaping
of balconies, plazas and other porfions of Buildings), plazas, patios, recreational facilities such as
tennis courts and swimming pools, shellers, security and safety devices, bridges, construction
trailers and other temporary construction outbuildings, screening walls, retaining walls, stairs,
decks, benches and other exierior fumniture, hedges, windbreaks, plantings, planted trees and
shrubs, poles, exterior air conditioning, heating or air-handiing equipment, water softener fixtures
or equipment, aerials, antennas, lighting fixures, drainage structures, communications equipment,
including, without limitation, microwave dishes and relay equipment coaxial and fiber optic cables,
WiF], salellite transmitiing andfor receiving ground stations, poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, towers and other faciliies used in connection with waler, sewer,
gas, slechic, telephone, regular or cable television, or other utilities, and the color, texiure, or
malerial or other change o any improvement.

1.1.29. "Lot" shall mean any parcel of land, including any alrspace andfor subsurface
rights, or any parcel consisting sclely of an airspace estate, that is part of North Clayton and that
is designaled as a "Lot® by Developer on any subdivision or pursuant to a Lot Declaration filed by
Declarant. Subject to Section 4.3 hereof, if the entirety of a Lot should be submitted to the Ohio
Candominium Act, or if any portion of a Lot should be subdivided into lols intended for any other
multi-owner regime, then the entirety of such property so subrmitted to the Ohio Condominium Act
or so subdivided shall be deemed a single Lot for purposes of this Declaration. Subject to Section

: 4.3 hereof, if only a portion or part of a Lot is submitted to the Ohio Condominium Act, each of (x)
| that portion of the Lot submitted to the Ohio Condominium Act and {v) the remaining portion of the

Lot not so submitted to the Ohio Condominium Act shall be deemed a separate "Lol” for purposes
of this Declaration. Subject to Section 4.3 hereof, if a Lot is split, divided or subdivided with the
writtenn Approval of Developer, the resulting portions shall be deemed separale "Lots” for
purposes of this Declaration if and to the extent Developer so provides in its written Approval,

1.1.30. "Lot_Declaration{s}" shall mean and include each and all of those certain Lot
Covenants, Conditions, and Restrictions for North Claylon that shall be Approved by Developer
and executed and recorded by Declarant at the time of conveyance of a Lot, and that shall govern
and control the use, operation, and development of each Lot 1o the exient the same are in full
force and effect.

1.1.31. "Maintenance and Operational Activity’
fakes plage on an ongoing basls or intermittently for the purpose of maintaining or operating any
Improvement subseduent to the time when the construction o installation of such Improvement

shall mean any activity or function that
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has been completed or substantially completed, or for the purpose of enabling or facilitating any
Project Use fo take place. A Project Use is not a Maintenance and Operational Activity.

1.1.32. "Master Owners Association” shall mean North Claylon Master Owners
Association, Inc., a Ohio nonprofit corporation organized by Developer pursuant to Adicle 8
hereof, and is successors and assigns, if any. |

Azxirum Assessment Allocation” for North Clayton shall mean the sum of
the Assessment Allocations as of the date of the computation of Assessments for any given Fiscal
Year for all Lots.

1.1.34, "Morigage” shall mean a mortgage or other similar security instrument now or
hereafler duly recorded in the Office of the Recorder of Deeds for Montgomery County, Ohio,
conveying a lien upon or security title to North Clayton, any part thereof or any interest or estate
therein, or any Improvements thereon, or any lease of Norh Claylon, any part thereof or any
interest or estate therein, or any Improvements thereon, in & transaction commonly known as a
“sale/ leaseback,”

1.1.35. "Morigagee” shall mean the holder of a Morigage.

1.1.38, "Merganor” shall maan the grantor of 8 Mortgage.

1.1.37 “Neighborhood" shall mean an aggregation of Lois in a defined area of North
Clayton characterized by common permifted uses, architectural design or size of Buildings,
market valus ranges, development density or other distinguishing factors. At the present time, the
Developer intends Yo develop six differant kinds of Neighborhoods as this term is used herain, fo
wit: the Village Core; Civic Area; Office and Retall Area; Live/Work Homes; Single Family Lots;
and Multi-Family Homes.

1.1.38 "North Clavdon” shall mean all that real properly described on Exhibit "A" altached
hereto and by this reference made a part hereof and any real property hereafter made subject to
this Declaration pursuant to Arlicle 7 hereof,

1.1.38. "Ohig Condominjum Act” shall mean Ohic Revised Code Sections 5311.01, ef seq,
ag the same may be amended from time to time.

1.1.40. "Cecupant” shall mean () any Person leasing, possessing or using any of the real
propery subject to this Declaration; () any Person owning & Residential Unit located on a Lot
which is subject fo the Ohio Condominiurm Act; or (i} any Person owning a Commercial Unit.

1.1.41. "Cwner" shall mean any Person or Persons, including, without mitation, Declarart
or Developer, who own or hold an aggregate fee simple interest in an entire Lot, as shown by and

following special nules:
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1.1.41.1. Any Person having an interest in such real properly solely as secunily
under a Mortgage shall not be deemed an Owner, unless such Person shall have excluded the
Mortgagor from possession thereof by appropriste legal proceedings following a default under
such Mortgage or has acquired fea simple title to such property by Foreclosure;

1.1.41.2, Individual tenants or lessees of any portion of such real property shall not
be deemed an Owner thereof, unless otherwise agreed by the fee simple or remainder title holder
thereof and Approved in wriling by the Master Owners Association;

1.1.41.3 Any Person holding or owning any easements, righls-of-way or licenses
that pertain to or affect any such real property shall not be deemed an Owner solely by reason
thereof!

1.1.41.4. With respect to a Lot created as 3 result of the submission of such Lot to
the Chio Condominium Act or a Lot otharwise subject 1o the Ohio Condominium Act or any other
muiti-owner regime, then for purposes of this Declaration, the condominium association of those

created pursuant to the Ohio Condominium Act or community association of those Persons
owning the residential iots that are a part of the residential development shall be deemed the
Cwmer of the Lot for purposes of this Dedlaration, including without fimitation membership in the
Master Owners Association and the obligation fo pay Assessments in accordance with this
Declaration; and

11415 Except as otherwise provided in the preceding subsection of this
definition, in the event an Owner of any Lot consists of more than one Ferson, such Persons
shall, within thirty (30} days after the date of their acquisition of any Lot, execute and deliver to the
Master Owners Association a written instrument, including a power of attorney appointing and
authorizing one Person as their agent fo receive all notices and demands to be given pursuant to
this Declaration and o cast all voles and o take any and all actions required or permitted to be
taken by them under this Declaration. Such owning Persons may change their designated agent
by written notice to the Master Owners Association, but such change shall be effective only after
actual receipt of such notice by the Master Owners Assaciation.

1.1.42. "Person” shall mean any corporation, partnership, codenancy, joint venture,
individual, business trust, real eslale investment trust, trust, banking association, federal or state
savings and iaén institution, or any other legal entity, whether or not a party herato.

1.1.43. "Prime Rate” shall mean the intorest rate anncunced, from time to time, by
Huntington National Bank at its principal office in Dayton, Ohio, or by s corporate successor, 25
the Prime Rate (which rate is only a benchmark, is purely discretionary, and is not necessarily the
best or lowest rate charged borrowing custorners of Huntington National Bank). in the event such

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI1%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document Page 17 of 73

bank discontinues the praclice of announcing such rate, the term Prime Rate shall mean the
highest rate charged by such bank on short tarm, unsecured loans to its most creditworthy large
gorporate borrowers for commaercial loang of shorl-terrn mesturiies.

1.1.44. "Project” shall mean North Clayton, as defined herein,

1.1.45. "Projgct_Interest” shall mean a continued rofe of Developer in North Clayton, A
Froject Interest may be a management, supervisory or oversight role as well as a direct or indirect
ownership or economic interest. A Praject Interest shall conclusively be deemed lo exist until a
writter document or instrument executed by an authorized representative of Developer is filed in
the Office of the Recorder of Deeds for Maontgomery County, Ohio, referring to this Declaration
and specifically canceling the Project Interest,

1.1.46. "Project Use"” shall mean the intended functions of, or activilies that take place ona
temporary or ongoing basis on, in or with respect to any parcel or element of real property that is
part of North Clayton, all of which shall be established, approved, governed, and controlled by
Developer pursuant to the terms and provisions of each of the Lot Declarations.

1.1.47. "Proposed Plans” shall have the meaning ascribed to that term in Section 4.2 of

this Declaration.
1.148. ‘Proposed Work™ shall have the meaning ascribed to that term in Section 4.2 of
this Declaration.

; : iy shall mean and include any law,
ordinance, order, raquirement, rule, it or regulation of a Governmental Authority, including, without
limnitation, the Zoning Conditions.

1.1.50. "Resgidential Lot" shall mesan any Lot in, on, or upon whick the Zoning Conditions
and Developer permit the development and construction of a residential project and which is
designated by Developer as a "Residential Lof™ pursuant to the terms and provisions of a Lot
Declaration with the predominant use of such Residential Lot being the development,
construction, operation, and/or leasing of Residential Units.

townhouse, house, or other similar strueture located on a Residential Lot at North Clayton.

1.1.52, "Retad Uses" means any establishment wherein the primary occupation is the sale
of merchandise in small quantities for use or consumption by an end user. This term shall also
include photographic and porirait studios, health clubs, salons, and eating establishments.

1.1.83, "Zeoning Conditions” shall mean the zoning ordinances and related conditions
presently or hereafter applicable to North Clayton, and all modifications, amendments, variances,
special wses or special exceptions therelc hereaffer made or granted by a Govemnmental
Authority.
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1.2, Other Terms. All capitalized terms used in this Declaration that are not defined in this
Article 1 shall have the meanings sel forth elsewhere in this Declaration,

ARTICLE 2

PURPOSE OF THIS DE

21,  Purpose. The purpose of this Declaration, in conjunction and harmony with each of the Lot
Declarations, 18 to ensure the proper use and appropriate development, improvement, and
management of all real property which comprise and constitute North Clavion so as o provide a
harmonious development that will promaote the general welfare of the Owners and Occupants
thereof and will protect the present and future walue of North Clayton and all parts theraof: fo
ensure the orderly and attractive development and use of North Clayton; to prevent the erection in
North Clayton of any Improvements buillt of improper or unsuitable design andfor materdals; to
pﬁéﬁ'&ni any haphazard and inhammonious improvement of Lots; to protect Owners against
improper use of surrounding Lots that will depreciate the value of their Lots; to encourage the
erection of attractive Improvements; to provide for the ordedy and effective maintenance and
operation of North Clayton; to provide for the construction, installation, and maintenance of
Common Facilitles; and to preserve the architectural integrity, aesthelic appearance, and
economic value of North Clayton and the Improvements constructed thereon from time fo time.

22 RunWith the Land. This Declaration and all of the provisions hereof are and shall be real
covenants running with the land within North Clayton and shall burden and bind North Clayton for
the duraticn hereof. To that end, this Declaration shall be deemed incorporated into all deeds and
conveyances herginafter made by Declarant, Developer andfor any Owner or Occupant. Every
Persan, including a Morigagee, acquiting or holding any interest or estate in any portion of Nerth
Clayton shali take or hold such interest or estate, or the security interest with respect thereto, with
notice of the terms and provisions of this Declaration, and in accepting such interést or estate in,
af 8 secunly interest with respect fo, any portion of North Clayion, such Person shall be deemed
to have consented to this Declaration and all of the terms, provisions, and conditions hereof.

ARTICLE 3

HE DG
3.1, Crealion. There is hereby established the Design Control Committes (the "DCC™) for North
Clayton. The number of members comprising the DCC at any given time shall be determined from
time to time by the Appointing Authority, in its sole and absolute discretion, but shall not be fewer
than three. This fact notwithstanding, unless otherwise stated herein, at lsast one mamber of the
DCC must be 3 representative of Developer and one must be a representative of the Cily the

4
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“City Representative”). The individual who shall serve as the City Representative shall be as
designated by the City from time fo time and may be replaced at will by the City.

32 Pumose The DCC is formed and established to provide an effective means of ensuring
that all Buildings and other Improvements developed, constructed, installed, rebullt, altered and
renovated within North Clayton shall be aesthetically consistent and in harmony with the
Development Standards and via the orderly and systematic review and approval processes
outlined in Adicle § hereof.

33 ppointment of Members,

3.3.1. With the exception of the City Representative, all members of the DCC shall be
appointed by the Appointing Authority. Members of the DCC need not be Owners, Occupants, ar
members of the Master Owners Association.

332 Aslong as Developer holds a Project Intergst in North Clayton, Developer shall be
the Appointing Authority and shall appoint all members of the DCC except the City Reprasentative
and shall have the right fo remove any and all members axcept the City Representative from the
DCC prior to the expiration of their respactive terms, with or without cause, and may, from time to
time, assign in writing, for a definite or indefinite period of time, this right of appointment and
rernoval, of one or more of sald members, lo the Master Owners Association. When any such
asgignment occurs, for the specified period of time and with respect to the appointment or
removal of that member or members only, the assignee of the right shall be the Appointing
Aathority.

3.3.3. When Developer no longer holds a Project Interest in North Clayton, the Master
Owners Association shall be the Appainting Authority, and the Master Owners Assaciation shall
appoint all members of the DCC except the City Representative and shall have the right to
remove, prior to the expiration of their respective terms, any and all members except the City
Representative from the DCC, at any time and from time to time for any reason, with or without
cause,

34 s, Terms of the members of the DCC will be staggered, with two of the
initial members h@lﬁmg office for two (2) years, and the third holding office for three (3) years.
There shall ba no limit on successive ferms. The Appointing Authority may remove, however, any
members of the DCC except the City Representative prior to the expiration of their respective
terms, at any time and from time {o time for any reason, with or without cause, and, in such everd,
shall appoint & replacement or replacements for the member or members so removed. If any
member of the DCC shall resign from the DCC prier to the expiration of his or her term, such
member shall be replaced in conformance with Saclion 3.3 hereof. Notwithstanding the foregoing,
however, to the exterd any mamber of the OCC is not répiaceci as provided for in Section 3.3

LR
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hereof at the expiration of his or her term, such member shall be deemed to have been
reappointed or reselected, as the case may be, to serve an additional two-year term on the DCC,
35, Chaiman of the DCC, The Appointing Authority shall designate one of the members of
the DCC to be Chairman of the DCC. The Person appointed Chairman shall serve in that capacity
fram the date of his or her appointment until such time as he or she has resigned as Chairman,
has been removed, his or her term on the DCC has expired, or a successor has been appointed
a5 provided herein, whichever occurs sooner. As of January 31 of each calendar year, the
Appointing Authority shall determine whether to reappoint as Chairman the Persen then serving in
that capacity or {0 appoint someone else to that position and shall take action accordingly. The
Appointing Authority may remove a Parson as Chairman of the DCC at any time and from time to
time, with or witholt cause and, in such event, shall appoint a replacement Chairman. The
duties of the Chairman in the absence of the Chairman.

36. DCC Staff.

3.6.1. The Appointing Authority may also appoint, employ or engage staff and consultants
to the DCC, including, without limitation, architects, planners, engineers, altorneys, accountants
and ether Persons whose knowledge, expertise or skills will assist the DCC in carrying out its
functions. Any costs and expenses incurred pursuant o this Section shall be paid for as provided
for in Section 6.5 hereof,

3.8.2. These staff members and consultants may be authorized by the DCC fo atlend its
meetings and to participate in all discussions that take place at such meetings, to advise the DCC
in their respective areas of expertise, and to perform any and all other tasks requested by the
BCC to assist the DCC in canying out its functions.

3.7. Change in Devefoper. i, at any time, Developer assigns its rights as the “Developer”
hereunder by, inter alia, filing in the Office of the Recorder of Deeds for Montgomery County, a
written instrument or document executed by an authorized representative of Developer, which

sets forth and cutlines the assignment by Developer of its rights as "Developer” hereunder to
another Persen or Persons, the power of appointment of the members of the DCC, the sialf
thereof and the consultants thereto automatically shall pass to any Person or Persong that
bacome the new Develogper,

3.8.  Voling. The affirmative vole or written consent of a majority of the members of the DCC
shall constitute the decision of the OCC on any matter before the DCC. Voting need not ogour at
a meeting of the DCC but may izke place through polling of members in wiiting or over the
telephone or by any ather means of communication. '

473
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381, The DCG aha E i have tha pawer and authority expressly conferred upon i pursuant
ta this Declaration and any power and awtharity set forth in any of the Lot Declarations which are
delegated andlor assigned to the DCC by Developer. Once the Declarant no longer has a Project
Interest in North Clayton the DCC shall further have the power and authority fo designate
Approved Builders in the North Clayton development.

3.9.2. Al actions of the DCC shall be in accordance with or consistent with the purpose
ard intent of this Declaration, the Development Standards, and any specific criteria set forth in or
promulgated pursuant herglo,

3.10. Bylaws: Meetings. The DCC may (but shall not be obfigated to) adopt bylaws governing
the time, place and manner in which the business of the DCC will be conducted. The DCC shall
publich or otherwise make available its meeting schedule to all interested Persons. In order o be
placed on the agenda of any meeting of the DCC, any matter shall have been submitted o the
Chalrman of the DCC, or his or her designes, no less than seven (7) Business Days prior o the
scheduled meafing date at which action thereon is requested, uniess such time period is waived
by the Chalrman of the DCC inhis or her sole discredion,

3.11. Subcommittees. The DCC may {but shall not be obligated to) designate from among its
members an executive subcommittee and one or more other subcommittees. Each such
subcommittes shall have the authority set forth in the resolution or other action establishing said
subcommittee.

Disg ion of Members. No member {including the Chairman and any member of
the E!CB and no staff memher} or consultart employed by the DOC shall be disqualified from
taking part in any DCC action or discussion on account of such Persons having a financial interest
in the matter under consideration.

3.13. Establishment of Additional Protective Covepants  Conditions, Restrictions, and
Easements Developer shall have the right and powar at any fime to create, declare a‘ms;f astabirsh
additional profective or restrictive covenanis, conditions, and easements, in addition 1o those
corfained in this Declaration (herein called "Additional Covenants”) if Developer, in its scle
discretion, determines such establishment is advisable. Developer shall establish such Addifional
Covenants by recording appropriate documents in the Office of the Recorder of Deeds for
Montgomery County, Ohio. Notwithstanding the foregoing, however, no Additional Covenants
shall be cregted, declared, andfor established § such Additinonal Covenants shall have the affect
of (i) materially and adversely affecting the value and marketability of any Lot; (1) materially and
adversely affecting the means of ingress and sgress to and from any Lot; (i) materdally increasing
the costs associated with the constfruction and development of the Improvements on any Lot,

A3
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which construction and development of said Improvements have been previously Approved by
Developer pursuant to the terms and provisions of the applicable Lot Declaration; {iv) materially
altering or changing the design andfor layout plans for the Improvements proposed o be
constructed and developed on any Lot as such plans have beaen previously Approved by
Developer pursuant to the terms and provisions of the applicable Lot Declaration; ar (v} materially
and adversely delaying the abizity of an Owner to davelop its Lot in accordance with plans that
have been previcusly Approved by Developer pursuant to the terms and provisions aof the
applicabla Lot Declarations.
3.14. Limitation on Liability. Subject to any applicable Requirement of a Governmenta! Autharity,
Declarant, Developer, any manager, member, director, officer, agent, or employee thereof, the
DG, any member thersof, any staff member thereof, any consultant thereto, the Appointing
Authority, or any manager, member, director, officer, agent or employes thersof, shall not be
liable to any Owner or Occupant or to any other Person for any loss, damage or injury, or claim
thereof adsing out of or in any way connected with the performance or nonperformance of the
DCG's or the Appainting Authority's duties under this Adicle 3 unless due to the willful misconduct,
gross negligence or bad faith of Declarant, Developer, any manager, member, director, officer,
agert, or employee therecf, the DCC, any member thergof, any staff member thersof, any
consultant thereto, the Appointing Authority, or any manager, member, director, officer, agent or
employee thergof, as the case may be. The Master Owners Associgtion shall indemnify, protect,
defend, and hold barmless Declarant, Developer, the manager, members, directors, officars,
agents, or employees thereof, the DCC, the members of the DCC, any staff member thereof, any
consultant thereto, the Appointing Awthorily, or any manager, member, director, officer, agent, or
employes thereof, from and against all claims, expenses, Habilities, losses, damages, and costs,
including reasonable attormeys' fees, actually incurred in connection with, arising from, due to, or
as a result of the performance or non-performance of the DCC's or the Appointing Authority's
duties under this Article 3 unless due to the willful misconduct, gross negligence or bad faith of
Declarant, Developer, any manager, member, direcior, officer, agent, or employes thereof, the
DCC, any mamber thereaf,‘ any staff member thereof, any consultant thereto or the Appointing
Audtonty, or any manager, member, direclor, officer, agent or employee thereof, as the case may
be.
ARTICLE 4

. CONTROL AND LANB-USE
4.1. Restrctions. To further the purpose of this Declaration as set forth in Adicle 2 hereof and
in order to satfsfy the conditions and requirements of the Zoning Conditions, North Clayion shall
be subject to the restrictions outlined in this Article.

a4

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI1%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document | Page 23 of 73

Buildings.

4.2.1. No Building shall be constructed on any parcel of land that is part of North Clayton
urless that parcel consfitutes a Lot Approved by Developer pursuant to the terms and provisions
of a Lot Declaration. Prior to an Owner commencing, or permitting o be commenced, any work on
the construction or afteralion or removal of any Buildings or other Improvements on its Lot {the
"Proposed Work™), (i} the plans and specifications {the "Proposed Plans”) for the Proposed Work
shall be Approved by Developer in accordance with the ferms, provisions, and procedwres set
forlh in the applicable Lot Declaration, and {ii} the Proposed Plans for the Proposed Work must be
Approved by the DCC in accordance with the terms, provisions, and procedures set forth in Article
5 of thiz Declaration.

and until all Proposed Plans shall have been Approved by Developer pursuant to the terms and
provisions of the applicable Lot Declaration and until the same have boen Approved by the DCC
pursuant to the terms and provisions of this Declaration; provided, however, that alterations or
remodeling, which (i} take place completely within a Building: {§i) do not change the Project Use;
{iii) do not change the exterior appearance of such Building or alter the structural integrity of such
Building; {iv) are not visible from the ouiside of the Building; and (v} do not create a demand for
extracrdinary services or uliifies, may be undertaken without the Approval of the DCC hereunder
or without the Approval of Developer under the terms and provisions of the applicable Lot
Declaration, unizss specifically prohibited by said Lot Declarafion.

43 o Subdivision. Unless otherwise provided for in the applicable Lot Declaration, no Lot
shall be split, divided or subdivided nor shall the size, dimensions or boundaries of any Lot be
otherwise changed or altered without the prior written Approval of Developer.

4.4,  Use Restrictions. ‘

441, Developer shall have the sole and exclusive nght and authority to designate in the
applicable Lot Declaration the Project Use for any Lot. No Project Usa shall be engaged in and no
change shall be made in any Project Use designated and Approved by Developer in the
applicable Lot Declaration untess and untll all plans for such Project Use or such change in
Project Use shall have been Approved by Developer pursuant fo the terms and provisions of the
applicable Lot Declaration.

442, Each Lot shall be used only for the Project Use designated and Approved by
Developer in and pursuant to the terms and provisions of the Lot Declaration applicable to such
Lot

4.4.3. Except as set forth in this subsection or as specifically parmilted in applicable Lot
Declarations, no Residential Lot shall be used for Entertainment Uses or Relail Uses.,

48
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4.4.4. No portion of North Clayton shall be used for any of the purposes listed and
outlined below:

{a) Flea Market;

{+}} Pawn shop, pawn shop;

{cl Massage Parlor, but this exclusion shall not be deemed to apply to spa facilities;

{) Adult Bookstore,

{e)  Facility for the sale of paraphemalia for use with: illicit drugs;

{f Gambling for money facility or operation, Including, but not limited to: offdrack or
sports betting parlor, table games such as black jack poker slot machines, video
pokerfblack-jack/keno machines or similar devices; or bingo hall. Notwithstanding
the foregoing, the prohibition shall not apply to governmental sponsored gambling
activities, or charitable gambling activities, so long as such governmental and/or
charitable gambling activiies are incidental to the business operation being
conducted by the tenant, or to activities which might be associated with gambling
but whete no money changes hands;

(o} Diry cleaning or faundry plants (except as fo an establishment which receives and
dispenses items for laundering and/or dry cleaning but the processing of which
such items is done elsewhere); or

{H} Tatioo parder.

4.5, emporary Structures. Mo temporary Buildings or other {emporary Improvements, other

than temporary construction, sales, or leasing trailers or offices, shall be permitted on any Lot

unless otherwise Approved by Developer,

48, Maintenance.

4.6.1, Each Owner shall be responsible for keeping, or for causing to be kept, its Lot
{(whether or not improved), Buildings, and other Improvements in a safe, clean, neat, and orderly
condition and shall prevent rubbish from accumulating on its Lot and shall prevent any rubbish on
its Lot from being blown or camied by the wind or otherwise iransported onto the surrounding
Common Areas, public areas, or other Lots, Landscaping of a Lot shall be maintained in a neat

and grderly manner. Each Owner shall keep, or cause to be kept, its Lot and all Improvemants in
good working order and repair, including, but not (imited to, painting and repairing Improvements,
replacing wom or faded awnings or other external features, washing buildings and windows, care
and refreshment of any flowers or planter boxes, prohibiting for sale signs or any other signs or
displays on or in the windows of Residential Units, prohibiting clothing or towels or other such
tems from being hung on balconies or porthes, and other appropriate external care of all
landscaping and Improvements., Such Owner shaill make, or shall cause to be made, diligent

4
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efforts to prevent and promptly correct any unclean or unsightly conditions or Improvements on its
Lot

46.2. During any petiods of construction or demolition of any Improvements on a Lot, the
Owner of such Lot shall comply with, or cause o be complied with, the Development Standards.
Furthermaora, if in the course of any construclion or demolition activity, including, but not limited to,
activity to establish a utility hook-up to a Lot, any existing utility lines, streets, curbs or other
improvements are damaged in any way, the Owner or Gecupant conducting such construction or
demalition shall restore or repair such lines, streets, curbs or other Improvemends to a condition at
lzast as good as existed prior to the damage, and shall pay any cost or expenses, including
attorneys fees, incurred by any Person other than such Owner or Occupant arising from or as a
result of such damage and any repairs necessitated by such damage shall be completed within
ten {10 Business Days,

46,3, The DCC and/or Developer may determine that a Maintenance and Operational
Activity either causes or results in a violation of or is inconsistent with the purpose and intent of
this Declaration and thereafier require the Person or Persons, so engaging in or permitting such
activity to cease or to correct the activity andior condiions that are viclative of or inconsistent
herewith.

464, All cbligations of this Section shall be carried out in a manner at least consistent

with the levals and standards of quality existing at comparable first class faciliies located within
the Clayton, Ohic, area,
4.7. |
pursuart to the applicable Lot Declaration, no Owner or Occupant shall file with any
Governmental Authorily having jurisdiction over North Clayton or any part thereof any application
or petition for zoning, rezoning, special use pemit, or zoning variance, any subdivision plan, plat
ar application, any request for annexation, or any simitar filing affecting the use of any portion of
North Clayton. To the exdent the same are applicable, the Owners and Occupants of Norh
Clayton shall develop and use their respective Lots in accordance with the Zoning Conditions, and
all other requirements of this Declaration,

_ ous Materials. Each Owner and Occupant shall, at all times, comply with the
folfowing:

4.8.1, Each Owner and Occupant agrees that it shall not bring onto andfor into North
Claytan any Hazardous Materials, except to the extent the same are of a type and are held only in
a quantity normally used in connection with the construction, occupancy, andfor operation of
buildings and other improvements which are comparable to those Buildings and other
Improvements located within the applicable Lot and which are in compliance with applicable

17
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Hazardous Materials Laws. As used herein, "Hazardous Materials® shall mean any ¢il, flammable
explosives, asbestos, urea formaldehyde, radicactive malerials or waste, or other hazardous,
toxic, contaminsted or poliuting materals, substances or waste, including, without limitation, any
"hazardous substances,” “hazardous wasstes” "hazardous materials,” or "oxic subsiances”
{collectively, the "Hazardous Materals™) under the Federal Wster, Pollution Controf Act (33 US.C,
§ 1251, of seq.), the Resource Conservation and Recovery Act (42 U.S.C, 86901, et seq,), the
Safe Drinking Water Act (42 11.5.C. 530001, ef saq.), the Toxic Substances Control Act {15 LUS.C.
§2601, et seq.}, the Clean Alr Act {42 U.S.C. § 7401, el. seq), the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. § 9601, et seq.), and uther applicable local,
state and federal laws, ordinances, or requlations currently in force or enacted in the future
{collectively, the "Hazardous Materials Laws"). Under no circumstances may any Owner or
Cecupant locate, place andfor store (or cause lo be Iocated, placed, andior stored) an
underground storage tank ("UBT"} in, on, andfor under s Lot or any other area of North Clayton.
4.8.2. Each Owner and Occupant shall, 10 the extent the same are applicable to its Lot
arwd at its own expense, procure, maintain in effect and comply with all conditions of all permits,
licenses, and other govemmental and regulatory approvals required for sach Owner's and
Cccoupant's use of its Lot and the Improvements located thereon, including, without limitation,
discharga of (appropriately treated) matedals or wastes inte or through any sanitary sewer and
storm drainage facilifies serving its Lot.
48  Conducl. No noxious or offensive activities shall be carried out upon or within any Lot, nor
shall anyithing be done or placed on any Lot, that is or may become a nuisance, or that causes
disturbance or annoyance of interferes with the enjoyment of Oceupants of other Lots or of the
general public outsida the Lots. No activity shall be conducted upon any Lot that is or might be
unsafe or hazardous to any FPerson or property, Mo sound shall be emitted from any Lot that is
unreasonably loud or annoying. No odor shall be emitted from any Lot that is noxicus or offensive
to others. Mo light shall be emitled from any Lot that iz unrcasonably bright or causes
Master Owners Association may eslablish rules regsrding pels as set forth in the following
subsaction. The Master Owners Association shall make the datermination of whether an activity
or gorduct violates this provision, and its determination shall be final,
4,10, Association Rules and Regulalions. In addition to the requirements of this Article 4 and
pther provisions of this Declaration, the Master Owners Association may from fime to fime adopt
such rules and regulations governing the conduet of Persons and the maintenance, operation and

use of Lots and the Common Area as it may deem necessary or appropriate in order to assure the

£
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peaceful and orderly use and enjoyment of Morth Clayton and the enhancement of the
appegrance and reputation of North Clayton, all a3 more specifically provided in Adticle 6.
é 11 A Rt b . o o gt

4.11.1 Comgpliance weth ‘Dscilafahuﬁ, This Declaration applies to all Lots, Common Areas,
Commaon Facilities, and all fmprovements located in North Claylon.  All property (ogated
fhroughout the Project will comply with this Declaration unless expressly exempted. The Board
will have the responsibility of administering this Declaration throughout Norh Claylon. The
administration of special covenants, conditions and restriclions created on one or more additional
Declarations, with regard to any additional preparty to be added later shall be accompanied by a
separate and additional homeowners association. However, any Lot within any phase of the
North Clayton deu&fmpment will af all fimes remain sub;ar:t {o this Declaration as well.

’ g wi | Re u All praw&ucsns of this Declaration, any

guests and inviteas of any Lot. Every Owner will cause all users, guests and invitees of Owner's
Lot to comply with the Declaration, and applicable supplemental declaration, and the rules and
regulations adopled by the Developer and the Board contained within those documerdts, and will
ba respansible for all violations and Iosses to the Common Areas and Common Facilities caused
by such cocupants, regardless that such Occupants are fully liable and may be sanctioned for any
violation of the Declaration, supplemental declaration, and rules and requlations adopted
according to these documenis,

4113 Use of Lot  Each Lot will be used only for its designated use as set forth in the
, plat of subdivision creating such Lot. Notwithstanding the foregoing, Developer reserves for Hself
P so long as it owns 8 Project Interest in North Clayton the rght to carry on normal sales activity
anywhere on the North Clayton Property, including the operation of models and sales offices.
' {a) Quiet Enjoyment. No Owner or User will parmit anything to be done or kept
on his/her Lot or within histher Building that will obsbruct or interfere with the rights of quiet
enfoyment of any other Owner or ragident, or that may constitute & nuisance, ar that may be
determined to be an immoral or flegal act under applicable law. Without limiting the gensrality of
the this restdction, on any Lot there will be no open fires, no foud music, no audible, exterior
glarms, no other noxious or offensive activity which may be or become an annoyance to other
Owners or Users or no other activily which would create any odors or other unsightly, unsanitary,
unhealthy, offensive or detrimental conditions, and no activities which would increase the cosls of
insurance or result in the cancellation of insurance on any Lot

A f
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{0y  Parking, Vehicles will be parked only in the garage or driveway serving the
Lot or in other such areas as have been approved and designated by the Board or Developer for
parking of vehicles, No garage will be enclosed, modified or otherwise used so as 1o reduce its
capacity for parking vehicles below that originally approved by the Developer or DCC. The only
exception is that a Builder may temporarily convert a garage into & sales or construction office,
provided that it is convered back to & garage within thirty (30) days after cessation of construction
and sale of new dwellings by such Builder. Garage doors will be required to remain closed except
during ingress or egress or when the garage is aclively being used by the Owner or User. No
operative or inoperative passenger automobiles, frucks, frailers, mobile homes, recreation
vehicles or boats will be parked or placed on or within the streels at any ime except as permitted
by the rules of the Association. This Section will not be construed to prohibit parking on a
temnporary basis for providing goods andfor services to any Qwners or to prohibit on-street parking
by guesls or invitees of the Owners.

(¢} Maintenance of Impr

ents. No Lot, Building, ar other Improverment will
be permitted to become overgrown, unsightly or to fall into disrepair, and all Buildings and
Improvements will at all imes be kept in guod condition and repair and adequately painted or
otherwise finished in accordance with specifications established by the Developer or the DCC.
Each Owner, for himself and his successors and assigns, hereby gran:tsotﬁ Beveloper and the
Master Qwners Associafion, jointly and severally, the right o make any necessary repairs,
alterations or maintenance approved by the Board to carry out the intent of this provision and they
further agree o reimburse Developer or the Associalion for any expenses actually incurred in
carrying out the repair, alteration or maintenance of the dwelling. The Association may assass
and collect any and all reimbursement (for itself or on behalf of the Developer, as the case may
be), as a compliance assessmant.

{ehy Maintenance of Lawn. Every Owner will have a continuing abligation to
maintain the lawn and plantings on histher Lot in a good state of repair as originally approved by
the Developer or the DCC, including keeping all grass mowed and landscaping properly inigated
and timmed. No Lot nor any part of the areas dedicated for public use, will be used a5 a
dumping ground for grass and landscaping timmings excent for proparly screened composting for
on-site garden use. Cwners will also be responsible for the mowing and maintaining of all fawn
areas between the sidewalk and the street.

{e} Maintenance of Landscape Improvements, Al landecaping is required to
be complated before final completion of the construction of the Bullding or Improvemants on a Lot,
weather permitiing. Al landscape improvements, once installed, will be properly maintained,
weeded, mulched and kept free of trash and debris.

A%

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document Page 29 of 73

{H Gardens. Any plot within a Lot ulilized for the propagation of edible
vegetation will not be permitted to exceed a total of eighly {80} square feel. Any such plot will be
properly maintained to prevent the growth of weeds or olher noxious plants. The plot neads to be
fully screened by means of ornamental or decorative plants, shrubs and trees.  All gardens will be
maintained in accordance with the landscaping standards established by the Developer and the
DCC.

{3} Screening. Garbage, trash and refuse will be placed within containers
which will be concealed and contained within the Building or will be concealed by means of a
sereening wall of materials similar to and compatible with that of the Building on the Lot or will be
concealed by sufficient landscaping to provide a permanent screen at all times of the year (i.e.
evergreen vegetation). These screening elements will ba designed so as not to atiract attention,
and will be located in as reasonably inconspicuous a manner as is possible,

(h}  Fences and Walls. No fence, wall, dog run, animal pens or fence of any

kind, specifically including the use of hedge or other growing planis as a fence, and for any
purpose, excepl a retaining wall, will be erected, placed or allowed to remain on any Lot without
the specific approval of the Developer or DCC,

{0 Exterior Lighting. No exteror lights, the principal beam of which shines
upon portions of properly other than the Lot upon which the exterior lighls are located, which
cause unreasonable interfarence with the use and enjoyment of the other property or Commen
Areas or Commen Facilities will be permitted on any Lot Except for holiday decorative lights, all
exterior lights must be approved in accordance with the prior approval of the Developer or DCC,
Holiday decorative lights may be displayed for two {2) months prior to and ane (11 month after any
commonly recognized holiday for which such lights are traditionally displayed. Holiday lights must
not be of such size, infensity and quantity so as o unreascnably disturh or annoy neighboring
Lots.
412

4121 Nuisance. No Owner will permit anvthing to be done or kept on any Lot which
wouid ohstruct or interfere with the rights of quiet enjoyment of sther Owners ar annoy them by
unreasonable noises or otherwise, No Owner will commit or permit nuisance on the Lot or commit
any immoral or dlegal act on the North Claylon property, Lot or Common Area. Each Qwner
agrees to comply with all of the requirements of the Board of Health and any other Govemmental
Authorities with respect to the Lot and will remave all rubbish, trash and garbage from the Lot. No
exterior ights, the principal beam of which shines on portion of the Norh Clayton property other
than the Owner's Lot upon which the lighs are located, or would otherwise cause unreascnable
interference with the use and enjoyment of the property and the Common Areas. Music, either

4
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live or by recording device, that is so loud as to distwrb adjacent Owners is prohibited. Also
prohibited is the discharge of firearms, provided the Board and the Association will have no
obligation to take action te prevent or stop such discharge.

4122 Noise. No speakers, homs, bells, whistles or other sound devised will be located,
used or placed on any Lot except securily devices used exclusively for security purposes which
are activated only in emergency situations or for testing of same. Music, whether live or by
recording device, that is 5o loud 83 to disturh adjscent Cwrers is prohibited.

4123 QOdors. No odors will be pemitted to arise ¢or be emitted from any Building or
exterior receptacle which that render any portion of the Building or the Lot unsanitary, unsightly,
offensive or detrimental to of the remainder of the North Clayton property of to the Owners or
residents.

4.12.4 View Restrictions. No vegetation, dwelling or other obsiruction will be planted,
constructed or maintained on any Lot in & location or of such helght as to unreasonably abstruct
the view from any other Lot, any pedestrian andfor vehicular traffic on the sidewalks or streets
within the North Clayton property, or which otherwise would pose a risk of Persons on the North
Clayton property. However, the Developer makes no representation or warranly concerning the
view from any Lot, or how that view may be affected by subsequent dwellings on any other Lot
Each Owner of a Lot will be responsible for periodic trimming, pruning and thinning of all hedges,
shrubs and trees located on his or her Lot 5o as to not unreasonably obstruct the view of adjacent
Cuwners. if an Owner fails to perform necessary trimming, pruning or thinning, the Association will
have the right fo enter upon the Lot for purpeses of performing such work.

4125 Open Buming. No exierior fires will be permitted except barbeque fires or fire pits
within receptacles made for same. During the construction of a Building or other improvements
on the Lot, na buming of any trash and no accumulation or storage of litter, new or used building
materials, or trash of any kind will be permitted to remain on any Lot

4,12.6 Waste Disposal. Trash and garbage containers will not be permitted to remain
outside any Building or on a Lot except on days of trash collection,

4.12.7 Exotic and Vicious Animals. No animals of any kind, including those which are
considered exclic and specifically those breeds of dogs which are considered vicious, such as pit
bulls and Dobermans, may be kept on any Lot  Each Owner may have a maxmum of two {2)
pets, which may include domestic dogs, domestic cats and other usual household pets. Mo pets
may be bred commercially. No permitted household pet will be allowed to run loose or leave the
Owner's Lot unless on a leash under the confral of the Owner or any person capable of controlling
the animal, or otherwise become & nuisance to any other Owner. Owners are responsible for
cleaning up after their dogs on their own Lot the Common Areas and along any publicly
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dedicated streets, parks, and facilities, and other areas on the North Claylon Propery. All
animals maintained on a Lot must be kept within an enclosure, yard or patio, No *runs” or kennels
will be permitted or maintained on the Lot. The Board will have the right to prohibit mairdenance
of any animal within the Property which, in the opinion of the Board, constitutes a private nuisance
to any other person. Any person brining an animal upon or keeping an animal within the Norih
Clayton properly will be liable pursuant to the laws of the State of Ohio to each and all persons for
any injury or damage to persons or property caused by such animal.

412.8 Accessory Structures. Mo metal ‘or plastic storage sheds, bams, shacks, dog
houses, above ground swimming pools, or other permanent or temporary accessory structures
shall be placed on any Lot for any purpose.

4.12.8 Antennas and Satellite Dishes. No exerdor antennas, aerials, satelite dishes, or
other apparatus for the transmission of television, radio, sateliite or other signals of any kind will
be placed, allowed or maintained on any Lot without the prior consent of the Developer or the
Board, unfess completely cortained within the dwelling, not exceed twenty-four (24) inches in
diameter and placed on a dwelling s0 as not be visible from adjacent Lots. No satellite dishes or
dish antennas will be permitted in the front or side yards of any Lot.

altered in any way which malerially changes the exterior appearance of the Building, involves the
erection of a new Improvement or otherwise increases the area under roof of any Building
{including the garage area) unless detailed plans and specifications have been submilted for
approval to the DCC as detailed in this Declaration. The plans and specifications will be in the
form and will contain such information as the Developer and the Board may reasonably require
through the DCC, as the same may be amended or sepplemented from time fo tims.

4.12.11 Alleration of Easement Areas and Facilities.  No struclure, planting or other
material other than driveways or sidewalks will be placed or permitted to remain on any Lot which
may damage or interfere with any sasement for the instaliation or maintenance of utilities, or
which may change, obstruct or retard direction or flow of any drainage channels. Any
lmprovement, planting or other material which represents a safety problem (i.e. sight restriction)
will be removed by the Board and at Owner's expense. No lines, wires or other devices for
communication purposes, including telephone, television, data and radio signals, or for
transmission of electric current or energy will be constructed, placad or maintained anywhere inor
on the Lot which would interfere with those installed by the public utility services unless the same
will be in or by conduits or cables constructed, placed and maintained underground or concealed
in, under orona Lot
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4.12.12 Encroachments. Cafch basins and drainage areas on the North Clayion property
are for the purpose of natural flow or water only. Mo obstructions or debris will be placed in these
areas. Mo person other than Developer may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sealers or storm drains.  Developer hereby
reserves a perpelual sasement across the North Claylon property for the purpose of altering
drainage and water flow.

4.12.13 Mineral Exploration. Mo oil or water drilling, oil ar water development operations,
oil refining, quarmying or mining operations of any kind will be permilted on any Lot No derrick or
other structure designed for use in borng for water, oil, natural gas or olher minerals will be
erected and maintained or permitted on any Lot

munity Associations. Subject to this Article 4, if all or any portion of a Lot should be
submittad to ihe Dhm Condominium Act, then the Owner of such Lot shall establish and create, or
cause o be esiablished and crested in accordance with appliceble Ohio law, 2 condominium
association of those Persons owning the Residential Units and/or Commercial Units that are a
part of such condominium, which association shall be deemed the Qwner of the Lot for purposes
of this Declaration, including, without limitation, the obligation to pay Assessments in accordance
with this Declaration and membership in the Master Owners Association.

ARTICLE 5

51.

5 1.1. Each Owner, by accepting s deed or olher instrument of convavance of a portion of
Morth Clayton, acknowledges that as the developer of North Clayion, Developer has a substantial
interest in ensuring that the Buildings and other Improvements within North Clayvton enhance
Developer's reputation as a community developer and do not impair Developer's ability to market,
sell, andior lease any portions of North Clayton. Therefore, subject to Section 4.2.2 hereof, sach
Owner agrees that it shall not iniiate, or permit to be Initiated, any Proposed Work unless and
until Developer has given its prior written Approval of the Proposed Plans for such Proposed Work
as provided for in the applicable Lot Declaration. In reviewing and Approving any Proposed Plans
pursuant to the terms and provisions of each of the Lot Declarations, Developer shall be acting in
its own interest and shall have no duty fo any other Person. The rights reserved to Developer
under the various Lot Declarations are or will be exercized as independent righis of Developer
and not ag an agent or instrumentality of the DCC or the Master Owners Association.

e 7.

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document Page 33 of 73

5.1.2. The DCC shall have all of the Approval rights conferred to it under this Declaration
ard all of those additional rights under the Lot Declarations delegated andfor assigned to i by
Developer, if anyk from time o fime.

82 Approval Required. Subject to the provisions of Section 4.2.2 hersof, no ?rapssed Work
may be mlttated withoul the Approval of the Proposed Plans by the DCC pursuant 1o the terms
and condifions of this Declaration and without the Approval by Developer of the Froposed Plans
for the Proposed Work in accordance with the terms and provisions of the spplicable Lot
Declaration. The provisions of this Aricle shall be in addition to, not in lieu of, the requirements,
covenants, conditions and restrictions contained in any of the Lot Declarations,

53  Application.

£.3.1. Subject to 4.2.2 hereof, prior fo commencing, or permitting to be commenced, any
Proposed Work on its Lot, an Owner must submit to the DCC, in accordance with any and all
procedures outlined herein or as may be promulgaled by the DCC in the fulure, (i) a writlen
cerification from Developer whersin Developer certifies that it has Approved the Proposed Flans
for the Proposed Work as required pursuant to the terms, provigions, and procedures set forth in
the applicable Lot Declaration, including copies of the Plans {as defined in the applicable Lot
Declarations), and (i} the Propased Plans showing, inter alia, the proposed site layout, struciural
design, exterior elevations, extedor materials and colors, signage, landscaping, drainage, lighting,
ulility facility layout, and screening therefor and any ofher fealures of the Proposed Work
reasonably required by the DCC.

532, In reviewing any submitted Proposed Plans, the DCC may consider with respect to
the proposed Improvements the following: visual impect, naturaf platforms and finish grade
according to specifications approved by the DCC, harmony of extemal design with surrounding
structures and the environment, location of the proposed Improvements in relation to surrounding
structures and plant life, and other related agsthetic considerations. The DCC may also consider
other aesthetic features of the submitted Proposed Plans as it, in its sole discrefion, may deem
relevant. Each Owner acknowledges that determinations as to such maliers are purely subjective
and opinions may vary as to the desirability andlor aftractiveness of particular Buildings and other
Improvements. Decisions of the DCC may be based upon purely aesthetic considerations. The
OCC shall have no power or authority to Approve or disapprove other non-aesthetic features of
the submitted Proposed Plans unless such power and authority has been delegated andlor
assigned fo the DCC by Developer.

533 Within fifleen (15} Business Days after receipt of each submission of Proposad
Plans, the DCC shall (i} if it Approves the Proposed Plans, advise in writing the Owner submitting
such Proposed Plans, at an address specified by such Owner at the time of submission, of the

R
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PCC's Approval of the Proposed Plans; or (i) if the DCC disapproves the Proposed Plans, advise
the submitting Owner in writing of such disapproval, specifying in defail the segments or featuras
of the Proposed Plans which are objectionable and suggestions, if any, for the curing of such
objections. The DCC shall also make other reasonable efforts, al no cost to the DCC or
Developer, to aid the submitting Owner in preparing Proposed Plans that would be acceptable to
the DCC. If any costs are incured by the DCC in connection with such efforts, the payment of
such costs by the submilting Owner shall be a condition precedent to final Approval. Any
subsequent resubmission by any Qwner shall be reviewed and acled upon by the DCC as
outlined herein as soon as reasonably practicable. Any Proposed Plans which are resubmitted by
any Owner fo the DCC and which are subsequently Approved by the DCC pursuant to this
Section shall be deemed to have been Approved by Developer as such Approval is required
pursuant to the terms and provisions of the applicable Lot Declaration.

§3.4. The Proposed Plans required to be submitied to the OCC pursuant fo this Adicle 5
shall be submitted in both hard copy form and in an electronic form Approved by the DCC. The
Qwner shall submit four {4) copies of the Proposed Plans {o the DCC forits consideration.

54. Effect of Approval. Approval of any Proposed Plans with regard to a Lot {i) shall not be
deemed a waiver of the DCC's right, in its discretion, to disapprove similar plans, or any of the
features or elements included therein, submitted for any other Lot, and {ii} shall be final as fo the
Lot for which they have been submitted; providad, howaver, that the Improvements on such Lot
are constructed and maintained in substantial conformity with the Approved Proposed Plans,

55, it \thority, Under no circumstances shall a Person submit
its Proposed Flans to the Gn\mmmaa{ai Authczrﬂy having jurisdiction for review and approval
unfess and until it shall have received DCC Approval of such Proposed Plans, unless otherwise
Approved by Developer,

56. Payment of Fees. The DCC may require payment of reasonable fees by Persons
requesting Approval of Proposed Plans for Improvements with said payment to be used o cover
costs of the DCC and compensation of ifs consultants. Furthermore, the DCC may promulgate
and adopt, as part of the DCC's nules, fee schedules for applications and inspections.

5.7. Dasign Criteria. The following criteria, together with the criteria outlined elsewhere in this
Article 5, or other criteria adopted by the DCC in sccordance with Section 5.8 hereof, shall be
used by the DCC to determine the suitability of all proposed Improvements in or on Marth Clayton,

6.7.1. Building Codes and De standards, Any Improvement, including but not
imited to electrical, plumbing and mechanical systems, shall be of an approprate type of
construction or installation as defined in applicable Requirements of a Governmental Authority
andfor the Development Standards.

Plan Submittals to Go

velopment Sia

T
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Landscaping. Landscaping shall be designed to unify the Bullding and its site,
existing adiacent bu@dmgs, and axsting adjacent landscaping. Plant and paving materiale shall
be consistent with any Development Standards and shall be appropriate in type and amount to
Iocal climalic conditions and to the overall design and theme of development in or on Narth
Clayton. Landscaping, as Approved by the DCC, shall be installed within thirty (30) days after
ocoupancy or substantial completion of the Building, whichever ocours first, subject to such
reasonable extensions of ime as may be granted by the DCC for weather conditions or other
circumstances bayond the reasonabla contral of an Owner,

5.7.3 Parking, Loading and Unloading Arveas. Except as maybe Approved by Developer
pursuant fo any of the Lot Declarations, parking shall only be permitted on any street or diive that
is striped or designated by Developer as an area in or upon which orestreet parking is permitied,
and loading and unlpading of vehicles shall only be permitted on any street or drive that is striped
and designated by t}evelaper as an area in or upon which loading and unloading is permitted.

orvice, Screening. gl ge Areas. Garbage and refuse containers shall be
concealed and cordained within the Buildings or uﬁwr areas Approved by Developer, These
slements shall ba integrated with the concept of the Building plan, shall be designed so as not to
atiract attention, and shall be located in the most inconspicuous manner possible. Unless
specifically Approved by the DCC hereunder and Developer pursuant to the terms and pravisions
of the applicable: Lot Declaration, no materials, supplies, garbage, refuse, or equipment shall be
stored i any area on a Lot except inside a closed Building, so that they are not visible from
neighboring Lols, Common Areas, or public strests,

5.7.5. Extetior Materials, Colors. Finished building materials shall be applied to all sides
of a Building and shall be harmonious and compatible with colors of the natural surroundings and
other sdjacert Buildings. In this regard, hard-surface materials such as brick, stone, masonry,
marble, granile, imestone, finished concrete, glass and metal curtain walls are encouraged and
desired.

578, Signs. All signs, including neon or fluminated signs, and other adverdising devices
located within Nosth Clayton shall be designed, srecled, altered, reconstructed, moved, and
maintained in whole or in part in accordance with the Propeosed Plans Approved by the DCC
hereunder and by Developer pursuant to the terms arnd provisions of the applicable Lot
Declaration, No sign or other adverlising device of any nature, including neon or illuminated signs,
shall be placed or maintained on any Lot, on any Building or other any Impravement on any Lat,
of on any other partion of North Clayton without the prior Approval of the DCC hereunder and
Developer pursuant fo the terms and provisions of the applicable Lot Declaration and the
Development Standards. The location and height of Building identification signs shall conform to
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design criteria for signs adopted by the DCC and the terms and provisions of each of the Lot
Declarations and the Development Standards.
577 Utilities, Mechanical Equioment, and Roof Projections.

6.7.7.1. All mechanical equipment, ufility meters, and storage tanks shall be
located in such & manner as not to be visible to the general public from the Lols, Common Areas,
or public streets. if concealment within the Building Is not possible, then such ulility elements shall
be concealed by screening. The location, placement, operation, and maintenance of antennae,
satellite dishes, and othar communications devices, if any, on the tops of roofs or other portions of
any Improvements located within North Clayton shall be consistent with any applicable
Requirement of a Governmental Authority and, In addition, shall ba subject to the Approval of
Developer ar DCC, who may impose additional requirements or limitations.

5.7.7.2. Penthouses and mechanical equipment sereen walls shall be of a design
and materials similar to and compatible with those of the Building.

5.7.7.3. Underground ulility lines throughout North Clayton shall be used unless
exception is made and/or granted by Developer pursuant to the terms and provisions of the
applicable Lot Declaration. Unless otherwise Approved by Developer pursuant fo the terms and
provisions of the applicable Lot Declaration, no transformer, electric, gas, water, or other meter of
any type or other apparafus shall be located on any power pole or hung on the outside of any
Building, and they must be placed in locations Approved by Developar on or below the sofl
surface, and where so placed, shall be adequately screenad from view.

5.7.74. Large items such as air conditioning, ventilating, or other mechanical
equipmant must be placed in locations Approved by Developer and, where so placed, shall be
adequately enclosed or streened from view.

5.8, Addiional Desion Crifeda. In addifion to the design eriterda set forth herein, the DCC may
from fime to time promulgate and adopt, with the prior written Approval of Developer, additional
design criteria that are not inconsistent with those set forth in this Article 5 and that implement the
statemeant of purpose set forth in Addicle 2 hereof. Any such additional design criteria promulgated
by the DCC may from time fo time be amended by further action of the DCC with the prior writien
Approval of Developer,

59, Variances. The DUC, in its sole discretion, may from time to time authorize vanances from
compliance with any of the design criteria set forth in or promulgated in accordance with this
Declaration when drcumstances such as topography, natural obstructions, hardship, aesthelic,
environmental, or planning objectives or considerations may so warrant, Each such vadance must
be Approved by a majority of the members of the DCC. i such a variance is granted, no violation
of this Declaration shall be deemed o have ocourred with respect o the matler for which the

™o

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI1%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document Page 37 of 73

variance was granted. The granfing of 4 variance shall not operate o waive or to render
unenforceable any of the terms and provisions of this Declaration for any purpose except as to the
particular Lot, provision, and instance covered by the vadance, nor shall the granting of a
variance be deemed o sel a precedent with respect to any subsequent requests for varances.
Notwithstanding any provision o the contrary contained in this Declaration, the DCC shall not
delegsle to any single member or group of membars or to any other Parson the power i grant
variances pursuant o this Section 5.9,

5.10. Construction After Approval. Pursuant to the terms hereof, upon receipt of Approval from
the DCC, the Owner to whom the Approval i5 given, as soon as practicable, shall satisfy any
conditions thereof and diligently procead with the commencement and campletion of all Approved
construction. Unless work on the Approved construction on z«my Lot lecated within North Clayﬁm

date upon which the Owner acquires s Lot and thereafier cnﬂ’émuaus!y pm&acutad to completion,
the Approval automatically shall be revoked, unless the DCC has given written permission for an
extension of time for commencing work or oiherwise Approved a different schedule for the
commencement of such work,

BE1l. C¢ i YCE and Developer. All communications and submiltals to the DCC
and ﬁew!&pef ghall be aﬁdresse-ri in accordance with Section 13.15 hereof,

Limitation on Liability. Subject to any applicable Requirement of a Governmental Autharity,
Bevelcper any manager, mamber, director, officer, agent, or employee thereof, the DCC, any
member therecf, any staff member thereof, any consultant thereto, the Appointing Authority, or
any manager, member, director, officer, agent or employee thereof shall not be liabls to any
Owner or Occupant or to any other Person for any loss, damage or injury, or claim thereof arsing
out of or in any way connected with the performance or nonpedormance of the OCC's or the
Appointing Authority's dubies under this Declaration, The Master Owners Association shall
indemnify, protect, defend, and hold harmless Developer, any manager, member, dirsctor, officer,
agent, or amployee thereof, the DCC, the members of the DCC, any staff member thereof, any
cansultant therelo, the Appointing Authodty, or any manager, member, director, officer, agsent, or
employes thereof, from and against all claims, expenses, lisbilities, losses, damages, and costs,
including reasonable attomeys' fees, actually incurred in connection with, arising from, due o, or
as & result of the performance or non-performance of the DCC's or the Appointing Authority's
duties under this Declaration.

5.13. RE_ h!s_,_mfv ‘fhird_, Parties. Appmual by the DCC andlor ﬁamlﬁper, as the case may‘ be, of

[}evelopen or any members thereﬂf. or the Appointing Authority or any ufﬁcer, director, employee,
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agent, or member thereof, as to the quality or soundness of the matters described in such plans
or their fitness for any parficular use or application, In parficular, such Approval shall not be
construed as a representation fo thind parties conceming the quality of the construction of any
impruvements of the absence therefrom of any defects.

Improvements on a L,ot, each mvraer or Docupam shall obtain and maintain, or causs 1o be
obtained and maintained, a polioy of property ingurance as is reasonably available from time fo
time and used with respect fo property located in Montgomery County, Ohio, which is of a similar
size and which has a similar use and occupancy (which at the date of this Declaration is a policy
inguring against "causes of loss - special form”), including coverage for earthquake loss and, at
such Owners or Qeocupant's sole option, coverage for flnod loss, covering alf Improvements
{including all signs affixed to all Buildings and other Improvements) an its Lot, in an amount
consonant wilh the full replacement value of such insurable Improvements; provided, however, for
all Improvements insured under any such policy, the policy may contain a reasonable deductible
provision. Any of the insurance required under this Section 5.14.1 may be camied under a
"blanket” policy or policies covering other properies of the Owner or Ogoupant and its
subsidianes, controlling or affiiated corporations. Each Gwnér or Oocupant shall receive such
insurance coverage annually and make (or cause to be made) any changes necessary 1o satisfy
the requirements of this Section 5.14.1. Each Owner andfor Occupant shall furnish fo the Master
Cwners Aszsociation certificates of insurance evidencing the existence of the insurance required lo
be camied pursuant to this Section 5.14.1. Unless otherwise Approved by the Master Owners
Association, any insurance required pursuant to this Section 5141 shall be ssued by &
financially responsible insurance company licensed to do business in the State of Ohio with &
rating of A-VIli or better by The AM, Best Company {"Best's™). During tha term of this Declaration,
the insurance industry may change, among other things, the scope of coverage afforded by the
varigus policles of insurance named in this Declaration or the nomenclature by which the scope of
coverages contemplated under the various policies of insurance named in this Declarafion are
known in the insurance indusfry. [n the event of such or similar changs, it is the intent of this
Declaration and the obligation of the Owners and Occupants at all times during the term of this
Declaration fo maintain the scope of insurance coverage afforded at the date of this Declaration
by the forms of the various policles of insutance named in this Declaration, to the exient that
maintaining the same is reasonably or commercially practicable, regardiass of the nomenclature
by which such scope of coverages may be or become known in the insurance industry,
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. Each Owner or Qocupant shall at all times. during the
term of this Declaration maintain or cause o be maintained commercial or comprehensive general
liability insurance covering such Owner's or Qecupant's Lot, the Improvements located therson,
and any rights or interests in the Common Areas, insuring against the risks of bodily injury,
property damage and personal injury liability, with a limit of not less than Two Million and No/100
Dollars {$2,000,000.00) in the genersl aggregate, One Million and No/100 Dollars ($1,000,000.00)
for products and completed operations aggregate, One Milion and Nof100 Dollars
{$1,000,000.00) per occurrance, and One Millior and No/100 Dollars (§1,000,000.00) for personal
injury and advertising injury and which amounts otherwise shall be reviewed and adjusted by the
WMaster OQwners Association annually for increases recommended by insurance industry-
recornmended standards for property located in Montgomery County, Ohio, coverage tobe in a
commercial or comprehensive general liability form. Unless otherwise Approved by the Master
Owners Association, said insurance shall be ssued by an insurance company with a Best's rating
of A-V1il or better. Any increase in the coverage amounts described in this Section 5.14.2 shall be
made by written notice from the Master Owners Association to the varous Owners and
Qecoupants of North Clayton. Each Owner andfor Occupant shall furnish fo the Master Owners
Association certificates of insurance evidencing the existence of the insurance required to be
caried pursuant to this Secdlion §14.2 andg shall have Developer and the Master Owners
Association named a8 “additional insureds” in the policy required to be carried pursuant to this
Seaction 5.14.2 (with any and all rights of subrogation against said additional insureds being
waived). Notwithstanding anything 1o the contrary confained in this Section 5.14.2, however, (i}
‘ Persons which own a Rasidential Unit shall maintain the types of coverages outlined in this
i Section 5.14.2, but the amount of said coverages shall be in the minimum amount of Five
Hundred Thousand and No/100 Dollars (§500,000.00), and {ii} Persons which lease a Residenfial
Unit shall not be required to maintain the types of coverages required under this Section 5.14.2;
but nothing in this sentence shall affect the coverages required to be maintained by the Owner of
tha Residential Lot,

5,14.3. Ingurance Cove anstruction, Prior to commencing any construction
activities within Nurth Elayton eath Owner or t:mupant shall obtain, or require its confractor to
obtain and thereafter maintain, so long as such construction activity is ocourring, at least the
mirimuny caveragss set forth balow,

{1 Workers compensation insurance as required by any applicable law or
regulatiory; and
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{2 Employers liability insurance in the amount of One Millionr and No/100
Dollars {1,000,000.00} for each accident for bodily injury, and One Million
and No/100 Dollars ($1,000,000.00) for each employee for bodily injury by
disease.

b. General Liability Insurance. Commercial general liability insurance covering all
operations by or on behalf of the general contractor, which shall contain the
following coverages:

(1]  Premises and operations;

(2}  Products and completed operations;

{3) Contractual liability, Insuring any indemnity obligations assumed by the
contracior under varcus contract documents;

{4  Broad form property damage {including completed operations);

5} Explosion, eollapse and underground hazards; and

{6} Personal injury Hability. Each of the abowe coverages shall have the
following minimum limits of liability: {1)One Million and No/00 Dollars
{$1,000000.00) for sach occurrence (for bodily injury and property
damage}; {2} One Million and No/100 Dollars (§1,000,000.00} for personal
injury liability; {3} One Million and No/100 Dollars ($1,000,000.00} in the
aggregate for products and completed operations {which shall be
maintained for a three (3) year period following final completion of the
work); and [4) One Milion and Ne/100 Dollars {$1,000,000.00} in the
general aggregate applying separately to North Clayton. {5) The policy for
general liabifity insurance shall be endorsed to provide that each of the
aforernentioned coverages shall be aggregate per job sile coverages for
said confractor,

£, Automobile Liabllity Insurance. Any automobile liability insurance (bodily injury and
property damage liability) including coverage for owned, hired, and non-owned
automobiles, shall have limits of hability of not less than One Milion and NeM00
Dollars {$1,000,000.00} combined single ol each accident for bodily injury and
property damage combined. The general contractor shall require each of ils
subconfractors to indude in their liability insurance policies coverage for
automobile contractual liability,

Builder's Risk Insurance. During the construction period for any Improvements, all
general contractors shall also procure and maintain "builder’s risk” insurance in an
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amount not lass than the tofal cost of the confractor's construction Improvemenis
on a particular Lot
brella and Excess Liability insurance. Each general conblractor shall also
procure Two Million and No/100 Dollars {$2,000,000.00) for sach oceurrence and
in the aggregate to provide excess coverage for those items described in
subparagraphs a, b, ¢, and d above.

The amount of coverage required under this Section may be reviewed and adjusted by the
Master Owners Association perodically. Each Owner andfor Ocoupant shall fumish to the Master
Owners Association cerfificates of insurance evidencing the existence of the insurance required to
be carried pursuant to this Section 5.14.3 and shall have Developer and the Master Owners
Agsociation named as "additional insureds” or "loss payees,” as the case may be, in the policias

required to be camied pursuant to subsections b, ¢, and d above {with any and all rights of !
subrogation against said additional insureds waived). Unless otherwise Approved by the Master :
Owners Association, all insurance required {o be carred pursuant to this Section shall be issued
by companies having 8 Best's ra’ting aof at least AL

the other C)wners and Oc::uprams Developer, Declarant, and the Masster Dwners Assaociafion
harmless from and against all claims, expenses, liabilities, loss, damage and costs, including any
actions or proceedings in connection therawith and including reasonable alomeys' fees, incurred
in connection with, arising from, due to or as a result of the death of or any accident, injury, loss or
i damage, howsoever caused, to any Person or loss or damage to the property of any Person as
' shall oecur on the indemnifying Owner's or Ocsupant's Lot or as shall result or arise from anything
falling, emanating, or otherwise coming from such Lot, except claims that result from the gross
negligence or willlul misconduct of such indemnified Owner, Qccupant, Developer, Master
Cwners Association, or the agents, servants, employess, visitors or guests of such indemnified
Owner, Occupant, Developer, or Master Owners Association.

ARTICLE &
MASTER OWNERS ASSOCIATION

6.1.  Establishment

6.1.1. On or prior {o the effective date of this Declaration, Developer shall establish North
Clayton Master Owners Association, Inc., (the "Master Owners Association) as an association
consisting of all of the Owners in accordance with the provisions of the Ohip Nonprofit Corporation
Cuode, as then in effect, and this Declaration. Each Owner and any other Person which owns a
Residential Unit or Commercial Unit, by accepting a deed to any portion of North Clayton, or
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otherwise being deemed an "Owner” for purposes of this Declaration, as the case may be, shall
be deemed to have consented to be bound by the Articles of Incorporation, the by-laws and the
miles and regulations of the Master Ownars Association,

812 Developer {whether or not an Quwner) and each Owner shall automatically be &
member of the Master Owners Association. Developer shall remain & member of the Master
Owniers Association so long as it helds a Project Interest in North Clayton. Each Owner shall
remain a member of the Master Owners Association for the entire period of its ownership of a Lot,
Membership in the Master Owners Association shall be appurtenant to the Lot to which it
apperains, shall be transferred aultomatically by conveyance of that Lot and, subject fo
subsection 2 in the definition of "Owner,” may be wansferred only in connection with the
conveyance of title of that Lot |

6.1.3. Bo long as Developer holds a Project Interest in North Claylon, Developer shall
automatically be a member of the Master Owners Association. The mambership rights granted to
Developer under this Section 6.1.3 may only be transferred to a Successor Developer ag defined
in the definition of "Developer” in Article 1,

6.1.4. So long asﬁ&wlﬁm helds a Project Interest in Morth Clayton, Developer
shall have the scle and exclusive right, power and authority fo appoint or remove the
mernbers of the Board of Directors and the officers of the Master Owners Association,
Upon the cancellation of Develaper's right to appoint and remove members of Board of Directors
and officers of the Master Owners Association, or, if eadier, upon Developer's filing & written
nofice in the Office of the Recorder of Deeds of Montgomery County, Ohio, that it has and does
thereby relinquish its rights, powers and authoriies hereunder, then such right shall automatically
pass lo the Master Owners Association, and such eleclion processes shall be conducted and
governed in accordance with the by-laws of the Master Owners Association,

6.1.5 Upon the cancellation of Developer's right to appoint and remove members of
Board of Directors and officers of the Master Owners Association, or scener if Developer should
s0 elect, Developer shall convey, transfer, and assign 1o the Master Owners Association, and the
Master Ownars Association shall accept, Developer's right, title, and interest in and fo the
Common Areas and Common Facilifies {(as then sxisling), reserving and sxcepting from such
conveyance, fransfer, and assignment, however, the rights, privileges, and easemenis granted
herein 1o it as an Owner or otherwise reserved by it hereunder,

6.2. Pumpose

6.2.1. The Master Owners Association is formed to provide for the maintenance,

improvement, and beaulification of the Common Areas and Common Facilities of North Clayton,
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and to underake such other getivities as are relaled fo maintaining Morth Clayton as a desirable
development for members of the Master Owners Association.

6.2.2. The Master Owners Associstion shall be authorized to hold title to real property
and shalt accept and retain legal title to those lands designated as Common Areas or Commaon
Facilities within North Clayton and such other open or park areas as may hereafier be deeded to
such legal entity or nominee; whether such legal title is deeded by Developer in accordance with
Section 8.1.5 hareof, is deeded by any other Person, or passes to the Master Owners Association
by operation of law in accordance with the terms of any recorded instrument of title.

6.3, Dufies.

6.3.1. The dulies and powers of the Master Owners Association shall ba those granted to
it in this Declaration, the Ohio Monprofit Corporation Code, and its Articles of Incorporation and
by-laws, together with those masnéahlw implied to effect the purposes of the Master Owners
Association,

B.3.2. The Master Owners Association shail have the authority to enforce the obligations
of Owners and Occupants under this Declaration, the Lot Declarations, and any rules, reguiations,
operating manuals and other interpretations issued pursuant thereto, In furtherance of that
authority, the Master Owners Associalion may exercise any of the enforcement rights and
remedies provided in Article 12,

633 The Msster Owners Associalion shall be responsible for the maintenarice,
landscaping and upkeep of the Common Areas and the Common Facilities.

§.3.4, The Master Owners Association shall provide services of benafit to North Clayton
as a whole and to the Owners and Occupands generally, including but not limited to security,
promotions, general marketing of North Clayton, the sponsoring of events, oversight and approval
of events sponsored by Owners or Cccupants, and other activities approved by the Board of
Direciors,

8.35 The Master Owners Association shall carry out the other functions identified in
Section 6.5.2.1 which, in the judgment of the Board of Directors, ame of common bensfii to the
i Quners and Oocupants.

§.3.8. The Master Owners Association rvay provide shared services to fewer than all the
Cwners by agreement with those Owners, as provided in Section 8.5.2.4. Any Owner may take
advantage of any such shared service, provided the Owner agrees {6 the terms and conditions
under which the service is provided and the allocation of cost established by the Master Owners
Association.

6.3.7. Except io the extent otherwise required by the Chio Nonprofit Corporation Code,
this Declaration, or the Master Owners Association’s Articles of Incorporation and by-laws, the

e
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powers herein or otherwise granted o the Master Owners Assocciation shall be exercised by the
Boand of Directors, acting through its officers, without any further consent or action on the part of
the Owners,

64. Vofing.

6.4.1. The right to cast votes, and the number of votes that may be cast, for the election
of members of the Board of Directors and on all matiers to be voted on by the members of the
Master Owners Association shall be calculated In accordaneca with this Section, subject, however,
to Section 8.1.4 hersof. Each member of the Master Owners Association, including Developer,
shall be entitied to the following number of voles: (i} each Cwner of a Residential Lot shall have
ane {1y vole; i) each Ouner of & Commercial Lot with twentyfive thousand (25,000) square feet
of Gross Developmeant Area or less shall have ane (1) vole; (i) @ach Owner of 3 Commercial Lot
two {2} voles; and {iv) Developer shall have one vote for each vole existing under items (i), (§) and
(iily of this 8.4.1 at any point in time, plus one additional vote. The total votes for all members of
the Master Owners Association may increase if any addifional property is made subject to this
Declaration pursuant to Ardicle 7 hereof. Unless sxpressly set forth harein or in the by-laws of the
Master Owners Association to the conlrary, a majority vote (based on the number of voles cast) of
the members of the Master Owners Association shall control. Subject to Section 6.4.2 hereof, any
Owner may assign any vale to which it is entitled to any Occupant on such terms as they may
agree upon, and so long as any Ocoupant holds such a vale assignment, the Ocoupant shall be
deemed a member of the Master Owners Association to the extent of the vole assignment, but the
otal number of votes aftributable to that Owner shall not be increased by any such assignment.

64.2. Any member of the Master Owners Association Owner may give a revocable,
writlen proxy to any other member of the Master Owners Association authorizing such other
member to cast that member's vote on any matter. Such written proxy shall be in such form as
may be prescribed by the Bylaws of the Master Owners Assaciation,

6.5. Assessmenis.

6.5.1. Qbligation. Each Owner, by accepling a deed for any portion of North Clayton or
otherwise being deemed an “Owner” for purposes of this Declaration, covenants and agrees to
pay to the Master Owners Association annual Assessments or charges and special Assessments
or charges provided by this Declaration, fogether with interest thereon, which shall be fixed,
established and collected from time to ime as hereinafier provided.

Expenses to be incurred in and for Fiscal Year 2007 and beyond not specially assessed pursuant
to the other provisions of this Declaration, less the amount of all undistributed and unreserved

e =4

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document Page 45 of 73

common profits, shall be assessed against each Lot. The annual Assessments payable by each
Crwvner under this Section shall be levied by the Board of Direclors afler the same is determined in
the manner set forth herein. At or before December 1, 2007, and at or before December 1 of each
succeeding year, the Board of Directors shall prepare, adopt, and submit in writing to the
members of the Master Owners Association g budget of the Common Expenses for the next
succeeding Fiscal Year to be paid by Assessmenis collected from the Qwners, fogether with
notice of the amount of the annual Assessment payable by sach Owner during such Fiscal Year.
If the budget proves inadequate for any reason, than the Board of Directors may levy at any time
additional Assessments ageinst the Owners and notify the Owners accordingly. If for any reason
an annual budget is not adopted by the Board of Cirectors as required hereby, a payment in the
amount required by the last prior Assessment shall be due upon each Assessment due date until
changed by a new budget adopted by the Board of Directors.

6.5.2.1. Common Expenses of the Master Owners Association to be paid through

annual Assessments shall include, but shall not be limited to, the following:

(a) cosls and expenses associaled with the general maintenance, operation,
utiity costs, repair, andfor replacement of the Common Areas and
Common Facilities;

(b} costs of providing services lo enhance North Clayton as a whole and fo
benefit the Qwrers and Qocupants generally, including but not limited to
security, promotions, general marketing of North Clayton, the sponsoring
of events, oversight and approval of evenls sponsored by Owners or
Oecupants, snd other activities approved by the Board of Diractors;

(e} any cosis and expenses associated with the landscaping and appearance
of the Common Areas and of the rights of way of public and private roads,
streels and amenitfes in the vicinity of North Clayton;

{d} costs and expenses incurred in connection with the procurement and
maintenance of comprshensive genersl lishilly insursnce, property
damage insurance, director's and officers’ nsurance, and any other
insurance required o be maintained by the Master Owners Association
hereunder or which the Board of Directors may from time to time approve.

(e} real and personal propertty taxes assessed against the Common Areas and
Commaun Facliiies owned by the Master Owners Association;

{f principal, interest, and other charges payable with respect to loans made
to or assumed by the Master Owners Association to perform its authorized
functions;
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(g} expenses and costs associated with the organization and operation of the
Master Cwners Association and the DCC, including rent for any central
gffice maintained by the Master Owners Assodation;
{h) reasonable management fees paid o Developer or any other pary;
expenses of administration, including legal and accounting fees;
{i} any governmental charges and assessments not separslely assessed
against Lots;
{) costs and expensas associated with the establishment and maintenance of
a reasonable reserve fund or funds for the maintenance, operation, repair,
and replacement of the Commen Areas and Common Facifities that must
be replaced on a periodic basis; and
{k} such other expenses as may be contermplated by this Declaration or
determined from time to time by the Board of Directors to be appropriate
Common Expenses under this Declaration.
£6.5.22 Assessments for Common Expenses for each Lot for a given Fiscal Year
shall equal the product of (%) the Assessment Ratio for such Lot multiplied by (v} the total
Cormmon Expenses for North Claylon for that Fiscal Year.
8,5.2.3. Each Owner shall be obligated to pay its share of the Commuon Expenses
as an Assessment, in accordance with the above-described formula, to the Master Owners
Association annually or in such othér reasonable manner as the Board of Directors shall
designate from time to time. In any year in which thete iz an excess of Assessments and other
income over expenditures, the Board of Directors, by resoiution and without fhe necessity of a
vote of the members of the Master Owners Association, shall determine either to apply such
excess or any portion thereof against and reduce the subsequent year's Assessments or o
allocate the same to one or more resetve accounts of the Master Owners Association described
above,
6.5.2.4. Where the Master Owners Association agress to provide a service to be
shared by less than all of the Owners by agreement with those owners, such as an emergency
power supply or a community fire pump, the Master Owners Association will charge those Owners
sharing the service for their respective shares of the cost thereof. The allocation of the cost may
be calculated differently than the allocation of Assessments for Common Expenses and shall be
based upon the actual cost of providing the service to the sharng Owners, together with a
reasonable charge for managing the service, all as determined by the Master Owners
Association. Mo charge for such a shared service shall be made to Owners whe do not share in
the benefit of the service. The cost of such shared service shall be considered an additional

ada
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Assessment against the sharing Owners for purposes of this Declaration, specifically including at!
remedies for collection and erforcement of Assessments.

653. Special Assessments for Capital Improvements. In addition to tha Assessments
authorized above, the Board of Directors may levy special Assessments for the purpose of
defraying, in whole or in parl, the cost of any capital addition to or capitel improverment {including,
but not limited to, upgrades to existing Common Facilities) of the Common Areas and Common
Facilities {inchuding, without limitation, the necessary fodures and personal property related
therstol, or for the cust of repair or replacement of a portion of the Common Areas or Cormmon
Faciliies {including, without fmitation, the necessary fixtures and personal properly related
thereto}, which is for the benefit of all Owners and Occupants. The special Assessments under
this Section shall be assessed against each Lot on the basis of such Lol's Assessment Ratio. The
duea date for payrment of any special Assessment shall be as specified in the resolution autharizing
such Assessment; provided however, that the Board of Directors may make special Assessments
payable in instaliments over a period that may, in the Board's discretion, extend beyorsd the Fiscal
Year in which adopted.

654 [nitial Assessment In addition to the Assessmends authorized above, there shall
be a one time Assessment charged to each Owner when it closes on its Lot. Until changed by the
Board, such one fime Assessment shall be in the amount of $100.00 for any Residential Lot and
$200.00 for any Commercial Lot. This initial Assessment will be due and payable to the Master
Owners Association and will be used to offset operafing expenses of the Master Owners
Asscciation.

855 Priority of Lien. All sums assessed against any Lot pursuant to this Declaration,
together with court cosls, reasonable attomeys' fees, {ate charges, and interest as provided
herein, shall be the personal obligation of each Owner and shall be secured by an equilable
charge and continuing lier on such Lot in favor of the Master Owners Association, to the extent
not prohibited by any applicable Requirement of a Governmental Authorly. Subject o any
and encumbrances on such Lot except only for: (i) liens of property taxes, and (i} the lien of any
first priority Mortgege held by an institutional lender or by Developer, including all amounts
advanced pursuant to any such Morlgage and secured thereby in accordance with the terms of
such instrument; provided, however, that the subordination of the lien for Assessments to the
foregoing Mortgages shall apply only to Assessments that have become dug and payable prior to
4 sale or ransfer of such Lot (or Residential Unit or Comimersial Lindt) pursuant 1o a Foreclosure.

liability for any Assessments accruing after such sale or transfer. All Persons acquiring Mortgages

et
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pther than a first pricrity Morlgage held by an inslitutional lender or by Developer, or other liens or
encumbrances, on any Lot {or Residential Unit or Commercial Unit) after the effeclive date of this
Declaration shall be deamed 1o have subordinated such Mortgages, liens or encumbrances fo
such future liens for Assessments as provided herein, whether or not such subordination shall be
specifically set forth in such Mortgages or other instruments creating such fiens or encumbrances.

6.5.6. Nonpavment of Assesements. Any Assessments or any portion thersof that are
not paid when dus shall be dalm:;ueﬂt Aﬁy Assessment delinquent for a period of more than ten
{10) calendar days shall incur & Iate charge in an amount as may be determined by the Board of
Directors from time to time, and the Board of Directors shall causs a notice of delinquency to be
given to any Owner not paying within ten (10} calendar days following the due date. If any
instaflment of an Assessment has not been paid within thirty (30} calendar days of the due date
therefor, the enfire unpaid balance of the Assessment may be accelerated at the option of the
Board of Directors and, if so accelerated, shall thereupon become forthwith due and payable in
full. The continuing fien and equitable charge of such Assessment shall include the late charge
established by the Board of Direclors, interest on the principal amount due at the maximum rate
allowable under the laws of the State of Ohio {not to axceed the Prime Rate, as # may change
from time to time, plus four percentage poinis,} all costs of collection, including reasonable
attorneys' fees and court costs, and any other amounts provided or permitted hereunder or by
law, If the Assessment remains unpaid after sidy (60) calendar days from the original due date,
the Master Owners Association may, as the Board of Directors shall determing, institute suit to
collect such amounts and to foreclose its llen, The equitable charge and lien provided for in this
Section shall be in faver of the Master Owners Association, and each Owner and any other
Person which owns a Residertial Unit or Commercial Unit, by accepting a deed to any portion of
North Clayton, or otherwise being deemed an "Owner” for purposes of this Declaration, vests in
the Master Owners Association or its agents the right and power to sue or otherwise proceed
against such Owner or other Person, as the case may be, for the collection of such charges
andfor to foreclose the Master Owners Association’s liens. The Master Owners Association shall
have the power to bid on the Lo, the Residential Unit, or the Commercial Unit, as the case may
be, which is the subjact of the lien, at any foreclosure sale and to acquire, hold, lsase, morigage,
and convey the same. Subject to any applicable Requirement of a Governmental Authority, the
Master Owners Association shall also have the power and authority to img&ase and assess fines
and suspend temgporarily voling rights if any Assessments or any podion thersof are not paid
when due.

657 Syt fo Collect. In addition to the lisn rAghlts granted herein, any delinguent
Assessment shail be a personal obligation of the then Owner, or, in the case of a Hesidential Unit
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that is part of a Lot subject to the Ohio Condominium Act, or in the case of a Commercial Unit, the
Occupant of such Residential Unit or Commercial Unit, and, upon any conveyance of the propery
subject to such lien, shall become the joint and several obligation of such Owner or Occupant, as
the case may be, and of such Owner's or Occupant's, as the case may be, successors-initle,
whether or not expressly assumed by them.

558 Limitations with Respect to Condominiums. Notwithstanding amnything to the
contrary containad in this Adticle 8, with respect to any Residential Unit that is a part of a Lot
subject to the Ohio Condominium Act or any Comtmercial Unit, the Master CQuners Association's
right to enforce the remedies provided for in Sections 6.5.4, 6.6.5 and 6.5.6 hereof shall be
limited as follows: (i} the maxirmum amount for which any such Qocupant may be liable In any suit
to collect any delinquent Assessment is such Occupant’s pro rata share of any delinquent amount
and {1 amy lien which attaches to any Besidential Unit that is a part of a Lot subject to the Ohig
Condomirium Act or any Commercial Unit shall only attach to such Residential Unit or
Commercial Unit fo the extent of that Residential Unit's or Commercial Unit's pro rata share of the
delinquent amount. For purposes of this Section §.5.7, a Residential Unit's or Commercial Unil's
pro rata share of any definquent amount shall equal such Residential Unit's or Commercial Unif's
allocated interest in the common elements of the condominium of which it is a part.

6.5.9. Exemptions. The following properly and Persons subject to this Declaration shall
be exempted from the Assessments hereunder:

6.5.8.1. The grantee in conveyances made for the purpose of granting utility easements;

and

5.5.92 All Common Aréas and Commaon Facilities owned in fee simple by Declarant,

Developer, the Master Owners Association, or any Governmental Authaority, and all
Improvemerits of every kind constructed, installed, or planted by Declarant,
Developer, the Master Owners Assaciation, or any Governmental Authority in any
part of the Common Areas. .

8.5.10. Bpecisl Assessments for Damage. In addition to all other Assessments and special
Assessments authorized above, the Board of Directors may at any time, in its discretion, levy a
special Assessment against an Owner for the repair of any damage to any area, including, without
iimitation, Common Areas and public rmad rights of way {other than nomal wear and tear),
caused by such Owner, such Owners, Occupants, or their permitttees. The notice of such special
Assessment shall describe the nature of the damage and the necessary repairs, and any such
special Assessment shall be due and payable to the Master Owners Associalion on or befere the
tenth {10th) day following such Owner's receipt of such notice. The Board of Directors may, in its
discretion, levy any such special Assessment prior fo the commencement of the repairs for which

FE

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document Page 50 of 73

such special Assessment is levied; provided, however, that upon receipt of payment of such
special Assessment the Board of Directors shall promptly undartake io have such repairs made
and shall refund to such Owner any excess of the amount assessed and paid over the cost of
such rapairs. In the event that the cost of such repairs exceeds the amount assessed and paid,
the Board of Directors may assass the Qwner for such excess costs. By way of llustration and not
limitation, the special Assessments provided for in this Section may be mads for the pliposes of
rapairing roadway damage caused by heavy frucks and construction vehicles during construction
on any Lot

B.5.11. Waiver of Use. No Qwner may exempt itself from liability for Assessmerds duly
levied by the Master Owners Association, nor release the Lot or other property owned by it from
the fiens and charges hereof, by non-use or walver of the use and enjoyment of the Common
Areas and Common Facilities or by abandonment of s Lot ar any other property owned by such
Owner within Morth Clayton.
66, Bylaws. The Board of Direclors shall establish by-laws for the condust of the Master
Owners Association's affairs that shall include notice to each member prior to any meeting of the
members of the Master Owners Association, Decisions of the Master Owners Association shall be
by maijority of votes cast at any meeting, except as otherwise provided hereinabove or in the by-
laws.
&Y. En it of Manager. n performing s responsibilites hereunder, the Master Qwners
Assacnatsan, ﬁxmugh its Board of Directors and officers, shall have the authority 1o delegate to
Parsans of its choice (including, without imitation, Developer or Persons affilialed with Devaloper)
such duties of the Master Owners Association as may be determined by the Board of Directors. In
furtherance of the foregoing snd not in iimitation thereof, the Master Owners Association may
employ any Persan {including, without Emitation, Beveloper or Persons affiliated with Developer)
o manage its affairs or any part thereof, as well as such other personnel as the Master Owners
Association shall deem necessary or desirable, whether such personnel are fumished or
employed direclly by the Master Owners Association or by any Person with whom or with which it
contracts. All cosls and expenses incident io the employment of a manager shall be Commen
Expenses of the Master Qwners Association.
6.8,
Expense, for such legal and accounting services as are nacessary or desirable in connection with
the conduct of the business and affairs of the Master Owners Association or the interpretation,
amendment, or enforcement of this Declaration, the By-Laws of the Master Owners Association,
of the published rules and regulations of the Master Owners Association.

Bervices, The Master Owners Association may pay, a3 a2 Common

AR
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tules and Regulations. The Master Owners Association, through its Board of Directors,
may fmm fime to time and af any time {but is not obligated {o) make, establish, abolish, amend
andior enforce reascnable nondiscriminatory rules and regulations conceming the use of North
Clayton or any portion thereof, including, withowt imitation, the Common Argas and Commbn
Facilities, which do not materia!iy and adﬁémiy affact any ﬁm_‘iaci Usa{s] praviau;sly Apgpm‘ed by
anxd regutatism and amendmeants thereto shall ba furnished by the Master Owners Association to
each Owner. Such rules and regulations shall be binding upon the Owner and Oceupants until
and unless such rules or regulations are specifically overuled, cancelled or modified by the
Master Owners Association by the vote of ils members, in person or by proxy, holding sixty
percent {80%) of the total votes in the Master Oumers Association. Notwithstanding the foregoing,
the approval of the Master Owners Association shall not be required in order to give effect to any
Approvals of the DCC andfor Developer provided for hersin or in any of the Lot Declarations.

6.10. Limitation on Liability Subject to any applicable Requirement of a Governmental Authority,
neither Developer ner the Master Owners Association, or any director, officer, manager, member,
agent, or employes thereof, as the case may be, shall be liable to any Owner or Occupant or to
any cther Person for any loss, damage or injury, or claim thereof, arising out of or in any way
connected with the performance or nonperformance of the Master Owners Associalion's dulies
under this Articla 8,
6.11. Directors' and Officers’ Insurance. The Master Owners Association may purchase and
maintain, a5 Gemnn Expeﬂse dlrer;tms and officers’ insurance on behalf of any person who
is or was a director or officer of the Master Owners Association against any liability asserted
against him and incurred by him in such capacity, or arising out of his status as such.

6.12. Enforcement of Directors’ Dufies. In the event that the Board of Directors shall fail to
perform any duty or duties which, under this Declaration, the Ohio Nonprofit Corporation Code or
the Articles of Incorporation and bylaws of the Master Owners Association, are to be performed by
it, any Owner who is aggrieved by such failure shall have the right to proceed in equity to compel
the Board of Directors to perform such duty or duties. In no event, however, except as otherwise
provided in Saction 8,10 hereof, shall any member or members of the Board of Directors have any ,
liability to any owner for any failura by the Board of Directors to perform any such duty or duties. If
any such Owner prevails in such proceeding, the Master Owners Association shall pay to such
Owner, as a Common Expense of the Master Owners Association, such Owner's reasonable

costs and expenses incurred in connection with such proceeding, including court costs and
reasonable attorneys' fees actually incurred. if the Board of Directors or the Master Owners
Association prevails in such proceeding, the Owner instituting the proceeding shall pay to the
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Master Owners Association the reasonable costs and expenses incurred in the defense of such
proceading, including court costs and reasonable attorneys' fees actually incurred.

813 Insurance. The Master Quwners Assodiation may purchase and maintain, as a Common
Expense, {a) insurance for all of the insurable improvements which can be insured for a
reasonable premium on the Common Areas insuring against "causes of loss-special form”
including, if determined by the Master Owners Association to be reasonably necessary, coverage
for earthquake or flood (in an amount consonant with the full replacement value of any of such
Improvements); (b} fidelity coverage against dishonest acts on the part of its directors and officers
responsible for handling funds belonging to or administered by the Master Owners Association in
an amount deemed reasonable by the Board of Ditsctors; (¢} comprehensive general lability
insurance, in amounts established by the Board of Directors from time to time; and {d) such other
typas of insurance as are either required by law or authorized by the Board of Direclors from time
to time.

ARTICLE ¥
EXTENSION OF DECLARATION TO
ADJOINING REAL PROPERTY

7.1,  Configuous Propedy. Declarant or Developer may, at any time during the pendency of this
Declaration, add all or a portion of any real property contiguous to Morth Clavion o the
Declaration {(whether or not such properties are soparated by any streel, roadway, railroad, right-
of-way, easement, City Property, or Common Area} and such property shall be included within the
meaning and definilion of the terms "Project” and "North Clayton” as used herein. Declarant or
Developer shall file in the Office of the Recorder of Deeds for Montgomery County, Ohio, a
Supplemental Declaration that such additional real property is made subject to this Declarstion
and that such property shall be included within the meaning and definition of the terms “Project”
and "Morth Claylon" as used herein. The Supplemental Declaration may confain such
complementary additions and modifications of the provisions confzined in this Declaration as may
be necessary or convenient in the judgment of Developer to reflect the different character, if any,
of the added gmpemes

¥.2.  Declaration Bindis : : perty. Upon such recordation in the Office of the
Recorder ef Desds fm' Mﬁnigomery Gosunm Ohio, this Declaration shall run with the real property
already subject herelo and with the additional real property as if this Declaration had always
applied to all of the additional real property from the inception hereof and as if such additional real
property had always been included within the meaning and definition of the terms "Project” and
"North Clayfon™ as used herein {provided, however, nothing confained in this Section 7.2 shell be
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construed to require the Owners of any of such additional, property to pay any Assessments with
respect to such additional property for any pericd of time prier to the date Declarant or Developer
files its aforementioned notice in the Office of the Recorder of Deeds for Montgomery County,
Onio), and shall inure fo the benefit of. and be binding upon, the Owners of all such property,
Declarant, Developer, and any others having an interest therein, as Occupants or otherwise, their
respective heirg, suceessors, and assigns.

81. Durstion.

8.1.1. The provisions of this Declaration shall run with and bind title to North Clayton and
shall ba binding upon and inure to the benefit of Declarant, Developer, the Master Owners
Association, and all Owners, Occupants, and Morigagees, the City, and their respeclive heirs,
executors, legal representatives, successors, and assigns, and shall be and remain in effect
perpetually, to the exdent parmitted by Ohio law, In the event that Chio law limits the period during
which covenanis restricting lands to certain uses may run, any provisions of this Declaration
affected thereby shall run with and bind Nerth Clayton for a periad of twenty (20} years from the
date this Declaration is filed in the Office of the Recorder of Deeds for Montgomery County, Ohio,
after which time such provisions shall be automatically extended, if permilted by Chio law, for
successive perods of fifty (50} years, unless an instrument, signed by members of the Master
Owners Association holding not less than fifty-one percent (§1%) of the tolal voles in the Master
Owners Association has been recordéd in the Office of the Recorder of Deads for Monigomery
Caunty, Ohio, agreeing to terminate such provisions in whole or in part.

8.1.2. Muotwithstanding anything in this Section {o the contrary, the easemenis granted
and reserved in Article 11 hereof are and shall be perpetual, unless otherwise provided for herein,
except that dedication to and sccepfance by an sppropriate Govermmental Authonly or
conveyance or grard to an appropriate public ulility of the facilifies that are the subject of any such
easements shall terminate those easements if such dedication, conveyancs, or grant so provides.

8.1.3. Notwithstanding anything in this Section to the contrary, to the exdent Declgrant or
Developer corweys andlor dedicates any pordion of North Claylon for public purposes o any
Governmental Authorily, any terms, conditions, and provisions of this Declaration that are
inconsistent with the terms or purposes of the conveyance or dedication shall automatically cease
to be applicable to or affect such areas so conveyed andfor dedicaled,
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8.2, Amendment

8.2.1. Except as otherwise provided in Adicle ¥ and Sections 8.2.2 and 8.2.3 hereof, this
Declaration may be amended at any time and from time to time by (i) the members of the Master
Cwners Association holding not less than sixty percent (60%) of tha total votes in the Master
Owners Association, voting in person or by proxy at a meeting duly called and held for such
purpose, andfor (i} Developer, so long as Developer holds a Project interest in North Clayton,
Notwithstanding anything to the confrary contalned in this Section 8.2, however, this Declaration
may not be amended if such amendment would have the effect of {I} matedally and adversely
affecting the means of ingress and egress to and from any Lot; {il} materially increasing the cost
of the construction and development of the Improvements on any Lot, which construction and
development of said improvements have been previously Approved by Developer pursuant to the
terms and provisions of the applicable Lot Declaration; or (i} materially altering or changing the
design andfor layoul plans for the Improvements proposed to be constructed and developed on
any Lot as such plans have been previously Approved by Developer pursuant {o the terms and
provisions of the applicable Lot Declaration; or {iv} materially and adversely delaying an Owner's
ability to develop its Lot in accordance with plans that have been previously Approved by
Developer pursuant {o the terms and provisions of the applicable Lot Declaralions.

8.2.2. Subject (o the right of annexation by Declarard or Developer as sel forth in Alicle 7
hereof, so long as the same shall not (8) adversely affect the title to any Lo, or (b) materially alter
or change any Owner's right to the use and enjoyment of its Lot and the Common Amsas and
Common Faciliies, each Owner agrees that this Declaration may be amended solely by
Developer by an instrument in writing executed by Developer and placed of record in the Office of
{he Recorder of Deeds for Montgomery Cournty, Chio, (i} if such amendment is necessary o bring
any provision hereof info compliance or confarmity with, or remove any conflict or inconsistency
with, the provisions of any applicable Requirement of a Governmental Authority, (i} if such
amendment is required by any Requirement of & Governmental Authorily applicable to or
promulgated by a governmental lender or purchaser of mortgage loans, including, for axampls,
the Federal National Mortgage Association or Federal Home Loan Morigage Corporation, or a
private lender, including, for example, Bank of America, to enable such lender or purchaser to
make or purchase morigage loans on any portion of North Clayton; 4il} if any such amendment is
necessary to enable any Governmental hu@ﬁwr‘ity o insure mortgage loans on any partion of North
Clayton based on any Requirementis of such Governmental Authority; or (iv) if such amendment is
necessary in order to conform with the Developer's development plans for Nordh Clayton: or (v}
any such amendment is permitied by any other provision hereof,
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823. Notwithstanding anything to the contrary contsined in this Declaration, any
amendment o this Declaration which would change, aller, modify or rescind any right, title,
interest or privilege herein expressly granted to a Mortgagee, shall require the pror written
approval of such Mortgagee.

8.24. Amendments to this Declaration may be proposed by Developer, by the Board of
Directors or by & petition signed by members of the Master Owners Association having at least
thirty percent (30%) of the total votes in the Master Owners Association. Agreement of the
required Owners or any members of the Master Owners Assaciation to any amendment of this
Declaration shall be evidenced by the swumn statement of the President, any Vice President or the
Secretary of the Master Owners Association, attached 1o or Incorporated into an amendment
executed by the Master Owners Association, in which swom statement it is stated unequivocally
that agreement of the required Owners or members of the Master Owners Association was
otherwise lawfully obtained.

8.2.5. Amendments made pursuant to the provisions of this Section 8.2 shall inure to the
benefit of and be binding upon Declarant, Developer, all Qwnars, and Occupants and their
respective Morigagess,

83. Binding Effect. Each purchaser or grantee of any interest in any real properly now or
hereafter made subject to this Declaration, by acceptance of a deed or other conveyance thereof,
thersby agrees that the conditions, covenants, restrictions, easements, and reservations of this
Declaration may be amended, lerminated, or extended as provided above.

8.4. Effeclive Date of Declaration. The effective date of this Declaration shall be the date of the
filing of the QOriginal Declaration for record in the Office of the Recorder of Deeds for Montgomery
County, Ohio.
8.4 lird Persons. This Declaration shall be recorded for the benefit of Declarant,
Daveloper, the Owners, the Occupants, and their respective Mortgagees as herein provided, and
the City and by such recording, no adjpining property owner or other Parson shall have any right,
title or interest whatsoaver in North Clayton, this Declaration, the operation or continuation of this
Ceclaration or the enforcement of any of the provisions hereof, and this Declaration may be
amended, modified or otherwise changed in accordance with its terms without the consent,
permission or approval of any adjoining owner or third Person.

ghts o

ARYICLE 9
ESTOPPEL CERTIFICATES
8.1. Eslop es. Any Owner, Occupant, the DGC, the Master Owners Association, or
Developer, as the case may be, shall, from time to time, within ten (10} days after receipt of

pel Certificat
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written request from any other Cwner, Qccupant, the DCC, Developer; or the Master Owners
Association, as the case may be (ihe "Requesting Parly"), execute, acknowledge and deliver to
the Requesting Parly or 1o any existing or prospective purchaser or mortgagee designated by the
Requesting Parly, a cerlificate (the "Esloppel Certificate”) stating, to the extent applicable:

)] that the terms and provisions of this Declaration are unmodified and are in full
force and effect or, if modified, identifying any such modifications;

{21  whether there is any existing default hereunder (or grounds therefor after giving
the requisite notice hereunder} by the Requesting Parly and, if so, specifying the
nature and extent thereof;

{3)  whether there are any sums (other than those arising out of the normal course of
operation of North Clayton within the previous forty-five (45) days) which the
Person executing such Estoppst Cerificate owes as an Assessment of is entitled
to receive or demand from the Requesting Party, and if there is any such sum,
speciying the nature and amount thereof,

%) the ratura and extent of any seb-offs, claims, counterclaims, andfor defenses than
being assered or capable of being asserted after giving the notice, if any, required
hereunder or olherwise known by the Person executing the Estoppel Certificate
against the enfarcement of the Requesting Party's obligations hersundesr:

{5} the total amount of all sums owed as Assessments hereunder and all liens being
agserted or capable of being asserled after giving notice, if any, required
hereunder by the Person executing the Estoppel Certificate under the provisions of
this Declaration, describing the applicable provision or provisions and the details
of any such lien claim;

{6y  the current address or addresses to which notices given 1o the Person exacuting

{7}  such other facts or conclusions as may be reasonably requested.

EMINENT DOMAIN AND CASUALTY
10.1.  Damage, Destruction or Condemnation to or of Common Areas and Common Facilities. In
the event of damage to, destruction of, or condemnation of all or any portion of the Comman
Areas or Common Facilities, the provisions of, this Section 10.1 shall govemn the repair and
restoration thereof.

W11, F the insurance proceeds or condemnation award are sufficiert to effect tolal
restoration or replacement, then the Master Owners Associgtion shall cause the Common Areas

£3~3
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and the Common Facilities to be so repaired, reconstructed andfor replaced substantially as they
previously existed. The Master Owners Asscciation may employ any Person to manage and
overses this work as provided in Section 6.7,

10.1.2. ¥ the insurance proceeds or condemnation award, when combined with any
special Assessments for capital improvements permitted to be levied by the Board of Directors in
accordance with Section 6.5.3 hereof without a vote of the Master Owners Association are
sufficient to effect total restoration, repair or replacement of the Common Areas and Common
Facilities, then the Board of Directors shall levy such a spedial Assessment in accordance with
Section 6.5.3 hereof and shall cause the Common Areas and Common Faciliies to be repaired,
reconstructed andfor replaced substantially as they previcusly sxisted. The Mastsr Qwners
Association may employ any Person to manage and overses this work as provided in Section 8.7,

10.1.3.If the insurance procesds or condemnation award, when combined with any
special Assessmen! for capital improvements which the Board of Directors may levy in
accordance wilh Aricle 8 hereof without a vole of the Master Owners Association are insufficient
to effect fotal restorstion, repsir andfor replacement of the Common Areas and Comimon
Facilities, then the Board of Directors may {i} cause the Common Areas and Common Facilities to
be repaired, reconstructed andfor replaced in a way which utilizes all available insurance
proceeds or condemnation award and any special Assessment to the extent of such procesads; or
{iiy elect not fo rebuild, repair and/or replace sach Common Areas and Common Faciliies and
elect o distribute the available insurance proceeds and condemnation award o the Owners and
Beveloper, and their respective Morigagees, based upon their respective Distribution Shara, In
the everit after any such répair, reconstruction andior replacernent there remains any unused
resolution and without the necessity of the vole of the members of the Master Owners
Agsociation, shall determine either (a) to apply such excess or any porfion thersof against and
reduce the subsequent year's general Assessments under Section 6.5.2 hereof; (b} to allocate the
same o one of more reserve accounts of the Association described in Section 6.5.2 hereof; or (¢}
to distribute such excess or any part thereof proportionately to the Owners and Developer, and
their respective Mortgagees, based upon thelr respective Distribution Share,

ARTICLE 14

11.1. General Easements. Exclusive easements for the installation, construction, use,
maintenance, repair, andfor replacement of (i} underground and above-ground utilities supply and
transmission lines in the Commen Areas (provided other uses may be made of such arsas so

AR
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lang as the aforesaid easement rights are not unreasonably impacted by such other uses), and in
all public andfor private roads, streets, drives and transit ways (i} drainage facilities, (i)
pedestian walkways: and (v) roads, streets, drives, and transit ways are hereby reserved by
Declarant on, over, across, and through all paris of North Clayton, together with rights of access,
ingress and egress to effect the same and together with the right and privilege of granting fo
others rights and easements to use the sama.

11.2. Encroachmenl Easements. Declarant hereby reserves for its own benefil and for the
benefit of Developer and each Owner and their successars and assigns non-exclusive perpstual
easements for the minor encroachments that will not substantially interfere with the properdy
encroached upon created by the construction, reconstruction, renavation, settfing, shifting or other
causes of movement and for overhangs.

] iz, Declarant hereby reserves for its own benefit and for
the henafit of ﬂeu&!apar and each Gwnar and their respective successors and assigns non-
exclusive perpetual easemenls over the Common Areas for access and temporary
encroachments by contractors and subcontractors {and the equipment and employees thereof}
during construction to the extent reasonably necessary to construct the Improvements an the
various Lots and the Common Areas; provided, however, (i) Declarant, Developer, Owner, and
Occupants and their respeclive lessees, successors, assigns, employees, and invitees shall
exercise their rights under this Seclion in such & manner as to minimize disruption of all other
parties' quiet enjoyment, use and operation of their respective Lot within North Clayton; {ii) any
access and encroschment activities permitted by this Section shall be completed as soon as
reasonably possible once commenced; (il no sasement is hersin granted to any Owner or
Occupant for the storage of materials or equipment upon any other Owner's or Occupant's
property; and () each Owner or Occupant exercising its rights under this Section agrees o
hereby indemnify the other Owners or Occupants from any loss, costs, damages or expenses
incurred by such other Owners ar Ocoupants as a result of the exercise by the indemnifying
Cwner of its right under this Section.

DeweEﬂ;xar and each Owner and their respective successors and assigns non-exclusive pe rpe’mal

easements over a Lot, and the Common Areas for emergency ingres& egress, and access.
Bav-aén;sar :amt each Owner and their respective successors and assigns non-exclusive, perpetual
easements, rights, and privileges of pedestrian passage and use on, over, and across all private
pedestian wallkways, if any, now existing or hereafter constructad in, on, under, aver, and through
the Common Areas.
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ants. Declarant hereby reserves for its own benefit and for the benefit of
Developer and each Owner and their respective successors and assigns non-exclusive, perpetual
easements, rights, and privileges of vehicular ingress, egress, access, passage and use, on,
over, and across all private roads, streets and drives, if any, now existing or heraafter constructed
in, on, under, and through the Common Areas.
11.7. Ulility Easements. Prior to such time as Developer Approves an Owner's plans pursuant io
the applicable Lot Declaration and the DCC Approves such Qwner's Proposed Plans hergundar,
Declarant shall have the right to reserve for its own benefit and for the benefit of Davelaper and
each Owner and their respective successors and assigns non-exclusive, perpetual easements,
rights, and privileges to construct, Install, operate, maintain, repair, and replace utility lines and
other related utility facilities (including, without fimitation, water, gas, electrie, telephone,
cablevision, computer or other communication or lelecommunication, and sanitary sewer and
storm drainage lines and facilities) on, in, over, across, through, and under certain designated
areas of such Owner's Lot. Subsequent to the date upon which the aferementioned Approvals are
granted, Declarant shall no longer have the right, without the prior Approval of the Owner of the
affected Lot, to establish and create the ulility easements referenced in the preceding sentence.
Motwithstanding the foregoing, no Owner or Occupant or their respective lessess, successors,

assigns, employees, or invitees shall construct, install, operate, maintain, repair andfor replace
utility lines and other related ulility facilities (including, without limitation, water, gas, slechric,
telephone, cablevision, computer or other communication or felecommunication, and sanitary
sewer and storm drainage lines and facilities} on, in, over, across, through, or under any of the
Common Areas, including any public or private roads, streefs, drives, or transit ways located
ocutside of the boundaries of any Lot without the prior Approval of Developer.

11.8. Slope Easements. Prior to such time as Developer Approves an Owner's plans pursuant
to the applicable Lot Declaration and the DCC Approves such Owners Proposed Plans
hereunder, Declarant shall have the right to reserve for lls own benefit and for the benefit of
Developer and each Dwner and their respective successors and assigns on all portions of North
Clayton lying within twenty-five (25) feet of any roadway perpetual andfor temporary slope
easements for the purpose of providing reasonable and adequate lateral support for such
readways or portions of North Clayton adjacent to such roadways. Subsequent to the date upon
which the aforementioned Approvals are granted, Declarant shall no longer have the right, without
the prior Approval of the Owner of the affected Lo, o eslablish and create the slope easement
referenced in the preceding sentence,

and removal of one or more street, fraffic, directional, Project identification, and other related

Z4
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signs are reserved by Declarant on and over all Lots and Buildings located thereon; provided,
however, nothing contained in this Seclion shall permit the lpcation, erection, maintenance, use,
andfor installation of such signs if such location, erection, maintenance, use, andfor installation
shall cause the signage to materially obstruct access 1o or visibility of any Building located on
such Lot.

11.10. Grading Easements. Declarant hereby reserves for its own benefit and for the benefit of
Developer and each Owner and thelr respeclive successors and assigns non-exclusive
easements over the Common Areas {the "Grading Easement”) for grading purposes during
canstruction to the extent reasonably necessary to consiruct the contemplated Imiprovements;
provided, however, (i} each Owner, Declarant, and Developer shall exercise their rights under this
Section in such a manner as to minimize disruption of Declarant's, the other Qwners' or
Developer's quiet enjoyment, use and operation of their respactive portions of North Claytory; (i}
any grading activities permitted by this Section shall be complated as soon a3 reasonably
possible once commenced; (iii) no easement is herein granted to Declarant, any Owner or to
Developer for the storage of materials or equipment upon any other Owner's or Declarants or
Developer's property or the Common Areas; and (i) Declarant, each Owner or Developer who
exercises its rights under this Section agrees to hereby indaminify the other Owners or Declarant
or Developer from any losses, costs, damages or expenses incurred by such other Qwners,
Declarart or Developer as a result of the exercise by the indemnifving Owner or Declarant or
Developer of its rights under this Section.

11.11. Cross Utility Easements. Declarant hereby reserves for its own benefit and for the benefit
of Developer, each Owner and their respective successors and assigns non-exclusive, perpetual
easements, rights and privileges of ingress, egress, access, passage and use, on, over and
across those portions of adjacent Lot{s} which contain wtility systems, structures, lines, pipes and
other related wiility Improvements that are shared and utilized by both said Owner or Qocupant
and the Owner or Cccupant of the adjacent Lot (the "Shared Facilities"} for the purpose of
installing, maintaining, operating, repairing or replacing said Shared Facilities; provided, however,
the sasement in this Seclion shall terminate at such time, i ever, as the Shared Facilities are
dedicated to a Govemmental Authorty or utility provider,

11.12. Easements forgs . Declarant hereby declarss, establishes, creates, and
reserves for Developer, the Master Owners Associafion and the DCC, as the case may be, nons
exclusive, perpetual easements for and of access to the applicable areas of North Clayton to
undertake any inspections authorized pursuant fo Section 12.5 herecf and to take any
enforcement actions authorized pursuant to Section 12.3 and Section 12.5 hereof, provided,
however, Developer, Master Owners Association, and the DCC shall not have tha right to
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exercise the easements established, created, and reservad in this Section with respect to any
Residential Unit, except in situations in which Developer, Master Owners Association, andfor the
DCC, as the vase may be, in their sole, but reasonable, discretion determine an emergency
axists. Any entry and sccess pursuant to this Section shall not constitute a respass.

11.13. Access. All easements reserved and established in this Article 11 shall include the rights
of ingress and egress; provided, that any damage to a Lot or Improvements thereon resulting from
the installation, maintenance, or repair of any underground utilities, supply and transmission lines,
or drainage facilities shall be repaired or replaced at the expense of the party which undertook the
activities cauging the damage.

11.14. Dedication gnd Transfer of Easements for Utilities and Roadways. Declarant shall have
the exclusive right and power ) 10 convey ar dedicate all or any part of the Common Areas, the
Common Facilities, rights of way, streeds, ways, utilities, and any of the easements reserved and
established by this Declaration, to public use and benefit andfor the District Owners’ Association
with respect to Aghts of way, streets, ways, and utilities in the Disftrict, i) to grant easements over
and across any of the Common Areas or any of the roads, sireets, drives, andior transit ways
withir: Narth Clayton for access, ingress, and egress fo and from any portion of North Clayton; (i}
to grant easements on, in, under, over, through, and across any of the Commoen Aseas, the
Common Facilitles or any of the roads, streets, drives, and/or transit ways located within North
Ctayten for the purposes of installing, replacing, repaiting, maintaining and using master lelevision
antenna systems, securlty and similar systems, and all ulilities, including, but not fmited to,
electrical, gas, telephone, water, sanitary sewer, and storm drainage lines and related facilities;
{iv} to permit any Governmental Authority or utility to exercise any of the rights and easemenis
reserved and established in this Declaration; and {v} to grant such other easements with respact
to the Common Areas as Declarant may Approve. Declarant shall also have the sole and
exclusive right and power {but not the obligation} to reserve, in conneclion with any of the
conveyances and dedications referenced in this Section, exclusive subsurface and above-ground
rights, as the case may be, to own, operate, use, connect to, repair andior replace any and all
utii‘sty lines, cables, devices and related uﬁiiiy facilities {Enclnd%i’r’gg, but not limited to, water, gas

instalial . ce and Repair. [Jeveiuper the Master Owners Association, each
ang every Owner and Qccupan: and any other Person exercising their respective rights under the
easements grantad, reserved and created in this Article 11 agree to, with and for the benefit of
Developer, the DCC, the Master Owners Association and the other Owners that any and all
construction, installation, repair, replacement, relocation and maintenance of any such streets,

g2
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roads, driveways, walkways, sidewalks, trafls, paths, connections, utifity lines, signs and other
facilities (i) shall be done by, and at the sole cost and expense of, the Person s0 exercising ils
rights under this Article 11, (i) shall be done only upon reasonable notice 10 the Owner whose Lot
is 50 affected; and (jii) shall be done in a manner so as to minimize, to the extent reasonably
possible, any interruption and interference fo the Owners in the normal operation of their
properties and the Improvements therson, Aﬂer the completion of any such construction,
installafion, repair, replacement, relocation and maintenance of any such sireels, roads,
driveways, walkways, sidewalks, trails, paths, connections, ufility lines, signs, and other facilities,
the Lot on, over, under or through which such work was done, shall be left in a clean and good
condition, with all debris removed therefrom, with trenches and cuts properly filled, with any
plants, shrubbery or other fandscaping which may have been disturbed by such work restored to
their former condition and with all area within which dirt has been exposed, reseeded.

11.15. No Rights in Public Generally, The easements and rights created in this Ardicle 11 do not,
are not intended to and shall not be construed 1o create any easements or rights in or for the
benefit of the general public. The Owners and Occupants, as fo their respective Lots, hereby
reserve the right to close temporarily, to the extent reasonably practicable, upon fifteen (1.5) days
prior written notice (which may be given by posting in conspicugus focations upon the relevant
portion of the Lot} to all the other Owners and Occupants, alf or any portion of the molor vehicular
andfor pedestrian easements, which, in the reasonable opinion of the Owner or Ccocupant
involved, may be legally necessary to prevent a dedication thereof, or any accrual of any righis
therein, in the general public or in any Person other than the Persons for which such easements
are expressly created in this Declaration. In the event that any other Owner or Occupant should
deem the temporary closing of such easements necessary fo prevent such dedication or accrusl
of rights, and should such other Owner or Occupant so advise the other Owners or Occuparits,
the other Owners or Occupants hereby agree not to refuse unreasonably to close temporarily
such easements upon the request of such other Owner or Occupant therefor,

11.17. Ri Other Padies. Each of the sasements created, granted, conveyed, andfor
reserved pursuant to this Adicle 11 may be utiized by the lessees, employees, invitees,
permittees, contractars, subcontraclors, assigns, and successors of each Owner, Occupard,
and/or Developer, as the case may be.

11.18. Scope of Easements. Each of the easements created by this Declaration shall {unless
exprassly provided herein to the contrary) be parpetual in duration and shall, both as to the
benefits and the burdens thereof, run with the title to, and burden the title to, the propery
identified.
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y. All Lots shall be subject to easements benefitting the

Erty Pmpmy and shalﬁ hawe the benefit of easements reserved over the City Property, all as set

forth in Declarant's deed to North Clayton Master Owners Association, Inc.

11.20. Common Areas. To the extent that easements described in this Arficle 11 involve the
Common Amas* it is understood that they may initially be of limited applicability because of the
City ownership of the Cily Properly as dafined in Aricle 14. However, Adticle 14 deseribes the
possibility of the City Property becoming Common Area at some time in the future, at which time
the easements may become more significant in the operation of North Clayton.

ARTICLE 12
ENFORCEMENT
r. Each Owner shall be responsible for compliance with the terms,

provisions, and conditions of this Declaration by its Ocoupants, employees, agents, independent
cantractors, fenants, customers, invitees, and visitors.

o § ents. If any Assessment is not pald when due, the applicable
Owrier and the Lot shall be sub;ect to the provisions of Section 6.5 hereof,

12.3. Nonmonetary Vislations, If any Owner or Occupant shall violate or breach any of the
provisions, covenants, conditions, restricions, and/or obligations sef forth in this Declaration, and
such breach or violation is not cured within fifteen (15) Business Days after such Owner or
Oceupant has received written notice from one or more of the DCC, the Master Owners
Association, Developer, or anather Owner or Occupant (all such parties joining in the notice being
collectively referred to as the "Motifying Qwner™) of such breach or viplation, the Notifying Owner
shall be entitted to: (i} instifute and prosecute proceedings for the recovery of damages against
such Owner or Oceupant for such violation or breach; (i} institute and prosecute proceedings for
the purpose of praventing or enjoining any or alf such violation or breach or attempted violation or
breach of the provisions, covenants, conditions, restrictions, and/or obligations set forth in this
Declaration; (iii} bring a suit for specific performance of the same; (iv) lerminate services provided
to such Owner or Occupant by the Notifying Owner; (v} terminate the right of such Owner or
Occupant to the use of Common Areas; andfor (vi) to the extent applicable, exercise those rights
and remedies set forth in Section 12.6 hereof, provided, however, if such bresach or violation is not
cured within the aforementioned notice and cure period and such Owner or Oceupant is diligenily
prosecuting fo completion the cure of such breach or violation the Notifying Owner shali not be
entilled to exercise the remedies set forth in subsections (i}, (i), (v} and {vi) of this Section 12.3.
Except as otherwise provided for in this Declaration, such remedies shall be cumulative of and in
addition to any and all other remedies expressly provided for in this Declaration or which

[
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otherwise may now or hereafter be available at law or in equity, separately, concurrently, or in any
combination.

124, F cnforce Not a Waiver. The failure of the DCC, the Master Owners Association,
Developer, or another Cwner to enforce any of the provisions, covenants, conditions, restrictions,
and/or abligfaﬁans set forth in this Declaration shall in no event be deemed fo be or constitute a
waiver of the right to thereafter enforce the same as to any continuing or subsequent violation or

- breach or attempted violation or breach of the same provision, covenant, condition, restriction

and/or obligation, whether occuming prior or subsequent thereto. Mo suit shall lie against the DCC,
the Master Owners Association, Developer; or any Owner for any failure, refusal, or omission to
institute or join in any action or proceeding for the enforcement hereof or to restrain the violation
of any of the provisions hereof,

12.5. |nspection. Subsequent to reasonable notice to the applicable Owner, the DCC, the
Master Owners Association, Developer, and their authorized representatives may from time to

time at any reasonable hour or hours, enter and inspect any Building or Lot to ascertain

12.6.1. If any Owner or Occupant viclates or breaches any covenant, provision, condition,
restriction, and/er obligation contained herein or in any other document promulgated pursuant
hereto and fails to cure the same within fifteen (15) Business Days after the Owner has received
written notice from the DCC, the Master Owners Association, or Developer of the same {or
without notice i the DCC, the Master Owners Association, or Developer, as the case may be, in
its sole, but reasonable, discretion, determines that such violation or breach has resulted in an
emergency situation, i.e., poses an immediate risk to any Persons or propery), the DCC, the
Master Owners Association, andfor Developer shall have the right to emter upon said Lot and
summarily abate and remaove, at the expense of the Owner or Occupant thereof, any structure,
thing, or conddion that may be or exist thereon conbrary to the intent and meaning of the
provisions hereof or any documents promulgated pursuant herato, or to do anything that should
have been done by an Owner or Occupant hereunder or under any other document promulgated
pursuant hereto; provided, however, notwithstanding anything to the confrary contained in this
Section 12.6.1, the DCC, the Master Owners Association, and Developer shall not have the right
under this Section 12.6.1 to enter upon any applicable Lot to summarily abate and remove any
structure or thing which is attached to, connected to, or a part of any Building on such Lot if such
structure or thing has been previously Approved by Developer under the applicable Lot
Declaration and by the DCC pursuant to this Declaration, Notwithstanding any other provision
contained in this Section 12.8.1, if a breach or violation is not cured within the nofica and cure

oot =
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pariod set forth in this Sectiors 12.6.1, the DCC, the Master Cwners Association, and Das;elaper
shall not be entited to exercise the rights conferred upon them in this Section 12.6.1 so long as
such Owner or Occupant is diligently prosecuting to completion the cure of such breach or
violation, unless the DCC, the Master Owners Association, and/or Developer, as the case may be,
in their sole, but reasonable, discretion, determine that such violation or breach has resulted in an
emengency situation.

12.6.2. By purchasing or leasing properly subject to this Declarafion, each Owner or
CGccupant binds itself, its successors and assigns, {o pay to the DCC, the Master Owners
Association, or Developer, as the case may be, the actual cost to cure any violation hereunder,
together with liquidated damages equal to ten {10%) percent of such cost, which damages are,
when collected, to be allocated by the DCC, the Master Owners Association, or Developer, as the

- case may be, foward defraying the cost of enforcing this provision. In addition, the amounts so
expended by the DCC, the Master Owners Association, andfor Developer, as the case may be, in

accardance with this Section 12.6.2 shall be Assessments against the Lot on which the violation
soourad,

127, Afttomey’s Fees. Any Qwner or Occupant shall be obligated fo pay reasonable attorney's
fees and related costs and expenses, including court costs, actually incurred by the DCC, the
Master Owners Association, or Developer, as the case may be, in bringing an action against such
Owner or Occupant for the enforcement of the provisions of this Declaration, to the extent the
DECC, the Master Owners Association, or Developer, as the case may be, is the prevalling pary in
such action.

12.8. Assessments. All sums expended by the DCC, the Master Owners Association, or
Developer in enforcing this Declaration, including. without limitation, sums expended pursuant to
Section 12.6.2 hereof, shall be immediately due and payable by the Owner or Occupant in
violation, shall be deemed Assessments against such Owner o Qccupant and such Owners of
Occupant's Lot(s), and shall constitute a lien and be subject to enforcement and collection as
provided in Section 8.5

12.9. Remediss Cumulative. The remedies provided herein shall be in addition 1o and not in
substitution for any rights and remedies now or hereafter existing at law or in equity. The
remedies provided herein or otherwise available shall be cumulative and may be exercised
concurrently. The failure fo exercise any one of the remadies provided herein shall not constitute
a waiver theraof, nor shall use of any of the remedies provided herain prevent the subsequent or
concurrent resort 1o any other remedy or remedies.

57
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ARTICLE 13
MISCELLANECLIS
1 Law. This Declaration concems real property located in the State of Ohio and
shall be governed by and interpreted in accordance with the laws of the State of Ohio. The venue
for any action or suit brought against any Owner or Occupant relating to this Declaration or the
enforcemant of any provisions hereof shall be Monigomery County, Chio,

13.2. Severability. The invalidity of any one of the covenants, agreements, condiions or
provisions of this Declaration, or any portion thereof, shall not affect the remaining portions of this
Declaration, or any part hereof, and this Declaration shall be modified to substitute in lieu of the
invalid provision, a like and valid provision which reflects the intent of Declarant with respect to
the covenant, agreement, condition or provision which has been deemed or determined o be
invalid.

13.3. Waiver. No consent or waiver, express or implied, by any Owner or Occupant to or of any
breach or default by any other Owner or Occupant in the performance by such other Owner or
Cooupant of the obligations thereof under this Declaration shall be deemed or construed to be a
consent or wavier to or of any other breach or default in the performance by such other Cwner or
Oceupant of the same or any other obligations of such other Owner or Cccupant under this
Declaration. Failure on the part of any Owner or Occupant to complain of any act or failure to act
of any other Owner or Octupant or to declare such other Owner or Occupant in default,
irespective of how long such failure continues, shall not constitute a waiver by such Owner or
Occupant of the rights thereof under this Decdlaration.

13.4. Conflicts. The Zoning Conditions, applicable building and inspection codes and
regulations, the Development Standards, and any and alf other Requirements of a Govemnmental
Authority shall be observed. In the event of any conflict among this Declaration, the Development
Standards, any of the Lot Declarations, and any such Requirements of a Governmental Authority,
the provisions which requirs more restrictive standards shall apply.

13.5. Upavoidable Delays. No Person shall be deemed to be in default in the parformance of
arny obligation created under or pursuant to this Declaration, other than an obligation requiring the
payment of a sum of money, if and so long as non-performance of such obligation shall be caused
by fire or other casually, national emergency, govemmental or municipal laws or restrictions,
anamy action, civil commotion, stikes, material adverse weaather conditions, inability fo obtain
labor or materals, war or national defense preemptions, acts of God, delays in obtaining
applicable approvals pursuant to any Requirement of a Governmental Authority (3o long as such
approvals are being diligently pursued), energy shorages or similar causes beyond the
reasonable confrol of such Person (other than inability to make payment of money) ("Unavoidable
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Delays"y and the time limit for such performance shall be extended for a period equal to the perigd
of any such Unavoidable Delay. The Person unable to parform (the "Non-Performing Parly") shall
notify any other Person affected by the Unavoidable Delay (including Devaloper, the Master
Owners Association, and any other Owners or Occupants) in writing of the existence and nature
of any Unavoidable Delay within a reasonsble time after the onset of any such Unavoidable
Delay. The Non-Performing Parly shall keap any Person affected by the Unavoidable Delay fully
informed, inwriting, of all further developments coneaming any such Unavoidable Delay. "
13.8. Mo Reverter. No covenant or restriction set forth in this Declaration is intended fo be or
shall be construed as a condition subsequent, 2 condifional Britation, or as creating a possibility
of reverter.

13.7. Teminology. All personal pronouns used in this Declaration, whether used in the
masculing, feminine or neuter gender, shall include all other genders; the singular shall include
the plural; and the plural shall include the singular. Titles of Articles, Sections and Subsections of
this Declaration are for convenience only, and neither limit nor amplify the provisions of this
Declaration, and all references in this Declaration o Articles, Sections or Subsections shall refer
to the corresponding Article, Section or Subsection of this Declaration unless specific reference is
made to the srticles, sections or subdivisions of another document or instrument,

13.8. Grants and Agreemends. The granis, reservalions, crestion and establishment of the
easemants, rights and privileges in this Declaration are independent of any contraciual
agreements or undertakings hereunder and a breach by Declarant, Developer, any Owner or any
Occupant of any such confractual agreements or undertakings shall not cause or result in a
forfeiture, termination or reversion of the easements, rights and privileges created by this
Declaration.

139, Interpretations. In all cases, the provisions set forth or provided for in this Declaration shall
be construed together and given that interpretation or construction which will best effect the intent
of the purpose set forth in Adicle 2 hersof. No provision of this Declaration shall be construed
against or interpreted to the disadvaniage of any Owner, including, without limitation, Declarant or
Developer, by any court or other Govemmental Authorty by reason of such Ownar's having or
being deemed to have structured or dictated such provision. .

13.16. Capfions. The captions of each Article, Section and paragraph hereof are inserted only for
convenience and are in no way to be construed as defining, limiting, extending or otherwise
miodifying or adding to the particular Article, Seclion or paragraph to which they refer.

13.11. Rule A srpetuities. It is the understanding, intent and desire of Decdlarant and
Developer thai the provisions of this Declaration do not and shall not violate the Rule Against
Perpetuities or any other rule of law with respect to remoteness of vesting of property interests,
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and Declarant and Developer hereby covenant nol to make any confrary asserion, contertion,
clalm or counterclaim, or seek the benefit of the Rule Against Perpeluities or other such rule of
law, in any action, suit or other legal proceeding involving this Declaration. In the event, however,
that the Rule Against Perpetuities, or any rule of law with respect to remoteness of vesting of
propery interests, shall limit the time within which any property interest granted herein must vest,
then such vesting shall oceur only within the period of time permitted for such vesting by the Rule
Against Perpetuities or such other rule of law, which period of time shall be measwred as that
period commencing on the date of this Declaration and terminating on the date which is the lster
of ninety (80} years from the date of this instrument or twenty-one (21) vears from and after the
date of the death of the last survivor of the now living descendarts of (i} George W. Bush,
President of the United States, and (i} Her Majesty Queen Elizabeth Il, Queen of the United
Kingdom of Great Britain and Norther ireland. In the event that the future vesting of such
property rights ever shall be so limited in fime, Declarant and Developer hereby state their further
intent and desire (o amend or supplement this Declaration, if and to the extent permitied by law, at
some future time to cause such future property rights to be valid, enforceable and exercisable
throughout the term of this Declaration. '

13.12. Mortaagee Rights. Any Mortgagee shall have the right to enforce or perform any rights or
obligations of any Owner or Occupant hereunder 1o the same extent as the Cwner or Ocoupant of
the portion of Project encumbered by such Morgagee's Morigage may do so hersunder;
i provided, however, that no Mortgagee may exercise the voting rights of any Owner or Occupant
hereunder, The breach of any covenants or restrictions contained in this Declaration shall not
defeat or render invalid the fien of any Mortgage made in good faith, but all of the provisions,
restrictions and conditions contained herein shall be binding upon and effective against any
Cumner or Qocupant of any portion of North Clayton that acquires title by Foreclosure,

13.13. Exhibits. All exhibits referred fo herein and attached hereto are deemed incorporsted
herein by reference with the same force and effect as if each exhibit were set forth in the body of
this Declaration in ifs entirely.

13.14. SBuccessors and Assigns. This Declaration is and shall be binding upon and shall inure to
the benefit of each of the parfies herets, each Owner and Occupant of Narth Claylon, and their
respective successors, assigns, heirs, administrators, executors, and leqal representatives.

13.15. Nofice. Any and all notices, elections or demands permitted or requirad to be made under
this Declaration shall be in writing, signed by the party giving such notice, slection or demand, and
shall be delivered by hand delivery (in which case a written, signed receipt shall be obtained), by
avernight delivery service providing proof of delivery (such as Airbome, Federal Express, UPS or
similar service} for next day delivery, delivery charges prepaid, or by certified mail, return receipt
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requested, to the other parly at the address set forth below, or at such other address within the
continental United States of America as such party may designate in writing in accordance with
the provisions hereaf,

Hnr&: csamn ﬁm&amem, Inc.
4400 Willow Creek Circle
Belibrook, OH 45305

Attn: President

4400 Willow Creek Circle
Badibrook, O 45305
Aftn: President

Nofices to the

Design Control Committes

tlo North Clayton Developmient, Inc.
4400 Willow Creek Circle

Bellbrook, OH 45305

Adtry Prasident

ight to Transfer Developer's Interests Any or all of Developer's rights and obligations set
forth in ﬂ'l!B Declaration or the by-laws may be transferred or assigned in whole or in part to other
Persons; provided, however, such transfer or assignment shall not release Developer from liability
for any of Develﬂpef's ahlig&ﬁur&a aaz:ifuing hereunder pz‘inf to the date of such transfer, reduce an

lsws as ihe case may be. No such transfer or assignment shall be effective unless itis ewc,ienced
by & written instrument signed by Developer and the Person to wham such assignment is made
and filed in the Office of the Recorder of Deeds Office for Montgomery County, Ohio.
13.17. Time of Essence. Tims is of the essence with respect to this Declaration and every
provision hereof.

IN WITNESS WHEREOF, Declarant has causad this Declaration to be duly executed and
delivered the date first above written,
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DECLARANT:
NORTH CLAYTON DEVELOPMENT, LLC
An Ohio Limited Liability Company

By:
Thomas H. Peeblas, Managing Member

MORTGAGEE:
HUNTINGTON NATIONAL BANK

F' 3m8". S o mEs 5 Ma&fcf&
;rmt Title: L@ :'Sf.:.{fﬁm 3

Reaviewed and Appmved'

Dawd Rewfand:s l‘.‘}tty Man&gex

STATE OF OHIO )
} 88t
COUNTY OF MONTGOMERY }

The foregoing instrument was acknowledged before me on ihig;?_g dayof |, Lzr
2006, by THOMAS H. PEEBLES, in his capacty as the duly authorized and acfind Managing
Member of NORTH CLAYTON DEVELOPMENT, LLC, an Ohio limited liability company, on

* behalf of the Company.
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STATE OF QHIO )

COUNTY OF

The foregoing instrument was acknowledged before me on this _2°_ day of VLY o008,
by JENSFel 5, dlenes

e’
in hie capacity asUree PAESENTof HUNTINGTON
NATIONAL BANK, on behalf of the bank as morigages on the Property,

Notary Public

Cynmm P, Mcﬁam% fttternﬂy at Law

McMNAMEE & McNAMEE, PLL

2625 Commuans Bled,

Beavercreek, Ohin 45431

{937 427-1387

FECS!H’!EIE {QB?} 42?»1359
smeefdmonamesiaw,

F=Le]
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EXHIBIT A

Legal Description of the Entire
North Clayton Property

X

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI%2D... 11/3/2006



Montgomery County, Ohio - Scanned Document

Jul. 1. 20046

http://www.clerk.co.montgomery.oh.us/pro/image onbase.cfm?department=recorder&doc=SP%2DI%2D...

&

Faroel Mo, M56-31-231

1:35PM  MCNAMEE & MCNAMEE C We.Bitg P 7

EXHIBIT "A"

Por Fils: GWIRE5107860

. NS LT OFCLAYTON . -
Situnte to the Township of Raudolph, Coupsy of Murtgom d:;ﬁismnﬁmnanﬁ;t&a
atrhenst quanse of Sextion 20, Town 5, Rauge 5 Bast, ete. Befoga part, congliing of
: voly 6150 &btk Gub of 5 58,7 acre tract described i 2 Jidd froid Robert M. Blaok, s

A
I S
&

Shenff of Mortgomary Cousty, Ofiip fo B Sxivel fled March 6, 1950 ad recorded In Yolume
578, Page 562 of the Deed Revards of Mompomizy County, Ol #hd more partictisdy boumded
and deseribed s follows: Beginming at & peim, which fs the rontheast sormer oF said trect, in e
centerking of Stele Rotte $40 20d which is 762.3 foet westwad from the vast e of Seetlon 20
measured alomg the center of sald road. Theoes South U degres 26 mintios Bast afung the sast
mdﬁﬁ?mmzmmmmmﬁﬁ?mmmmﬁ&amm
southeast cothes of the above mentionsd §4.7 acre itact and on the soth live of said quarter
section, Thenoe slong the south Hins of sid taet and the soush Hne of the quaster sastion South
17 degrees 22 miimtes West fir 18420 feet to the southeast corner 657 10 acre track described in
Deed Book 732, Pege 302 Thenot slong the east Hoe of said 10 aere truet Noch 2 degrees 60
mimdes West for 17693 feet to & comer. Thenos Nozth B7 degrees 20 adiites Eact for 20092
feit to 3 cutners Thenoe North 2 dagress 00 vinmtes West for 638.4 feet to « poird in the seates of
State Ronte 240, This point fs 668.85 foet astvaird messured alphg said center live from the
norihwest comner of seid 847 acte treet. Thence Nonb 62 degreas 18 minutes Exst along the
contes of Raute #40 far 126565 feottp tha place of bagining, soutaining approximately 6156
acres. Subject to 2l fegal kighways, zs surveyed by §, B, Fiafiock, Registered Bagineer, oo fone
i3, 1942, S A
Exteptivg fom the sbove e tuact of Inad set fbrth s follows: Eitmade in the Nontheast Qugnier
oF Section 30, Town 5, Range 5 Bast, Randolph Townsbip Momgasnery County, Stafh of Ohio,
and being pait of the 61,36 acte tact eenviye to Irone M. Roth by Deed reéoided in Deed Book
1844, Page 615, of the Montgomery County Deed Recards, gnd being more fally bourided mad
described a3 fotfows: Begianing et teliad spike in the centeding of Old National Rod (0.8,
Founs 40, and in the souk e of ssid Roth 61 56 ac treet, Soush §3 degrees 28 miautes West,
28,0 feet from a failrond spike at the nonheast somer of said Roth 61,56 sese track, anud sald
begining point being South 82 degress 28 wminutes Wast, 12966 ot from an o pipe in the
east fing of 2eld Scetion 20, Thence South 01 degres 47 miputes Enst, 717.5 feat fo an fod pipe.
mSaalﬁg?ﬁzgmﬁlsmﬁw&w&&ﬂhmmmﬂmeﬂaﬁhﬂmﬂ
s West, §50.0 feet to 2 railroad spike in the cuerline ofgeid Ofd Naticaal Roed and T
the nonh e of s2id Roth 8136 agre tsact, Thence with the contérting of said Old Nutlovial Bosd,
and with the st s of ssid Roth 61,56 sere froct, North 82 degrees 28 minues Bast, 326.0
feer 1 the place of hegianing, and ctmtaintng 5. 264 acres, more 6r less, subject toall kegal
highweys aed cpsements of record. The sbove destription was propareil aid hased on 4 Survey
mude i September, lm;wmmn.mmmmm&mwmmmmgww
Swrveyers B.L. Woapet and JL. Finfoek. o —
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