CITY OF CLAYTON, OHIO

ORDINANCE NO. O -11-23-26

AN ORDINANCE APPROVING AMENDMENTS TO CHAPTER 183, INCOME TAX
SECTIONS 183.012, 183.013, AND 183.081 OF THE ADMINISTRATIVE CODE OF THE
CITY OF CLAYTON, OHIO TO PROVIDE FOR IMPOSITION OF ANNUAL INCOME

TAX RATE OF TWO AND ONE HALF PERCENT (2.50%) PER YEAR ON INCOME
AND RESTORING A ONE HUNDRED PERCENT (100%) CREDIT FOR TAXES PAID

BY RESIDENTS TO OTHER MUNICIPALITIES ON SUCH INCOME ON OR AFTER
JANUARY 1, 2025, WHEN THE CITY’S INCOME TAX RATE IS INCREASED TO
TWO AND ONE HALF PERCENT (2.50%) FOR THE PURPOSES SPECIFIED HEREIN
AND DECLARING AN EMERGENCY

WHEREAS, Council of the City of Clayton, Ohio has conducted an on-going review of its rate
of income taxation, and has determined it to be in the best interests of the City and its residents to
modify the City’s rate of income taxation to two and one half percent (2.50%) per year on
income on or after January 1, 2025 in order to effectively address the continuing needs of the
City and its residents; and

WHEREAS, Council of the City of Clayton, Ohio has further determined it to be in the best
interests of the City and its residents to restore the one hundred percent (100%) nonrefundable
tax credit for tax paid to other municipalities on or after January 1, 2025, when the City’s income
tax rate is increased to two and one half percent (2.50%); and

WHEREAS, the electors of the City of Clayton, Ohio shall vote on this rate of income taxation
and income tax credit at the primary election to be held on March 19, 2024.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
CLAYTON, STATE OF OHIO:

1. That Clayton Codified Ordinance Chapter 183, Income Tax, Sections 183.012,183.013,
and 183.081 as set forth in the attached Exhibit A, incorporated herein by reference as if
fully set forth herein, are hereby so amended.

2. That all other existing sections of Chapter 183 of the Administrative Code of the Codified
Ordinances of the City of Clayton, Ohio shall remain in full force and effect.

3. That those remaining provisions of Chapter 183 which require modification as a result of
the amendments adopted herein, shall be so modified.

4. That this Ordinance shall be effective as an exception to any ordinance, resolution or
other legislation of the City of Clayton, Ohio, inconsistent with this Ordinance or which
imposes additional requirements for effectiveness or validity.



5. That Council hereby finds and determines that all formal actions of this Council

concerning and relating to the passage of this Ordinance were taken in open meetings of
Council open to the public in compliance with all legal requirements.

That in accordance with Clayton Charter Section 4.031(B) the requirement that this
ordinance be read on two (2) different days is dispensed with by affirmative vote of at
least five (5) of the members of Council.

That unless this Ordinance is immediately enacted the public peace, health, safety and
welfare will be detrimentally affected because unless the City income tax is increased as
delineated herein, City services will need to be cut and additional cost-saving measures
taken and, in order to timely forward this Ordinance to the Montgomery County Board of
Elections before the deadline for same to appear on the March 19, 2024 ballot, it is
necessary that this legislation become immediately effective. Accordingly, pursuant to
Charter Section 4.033(A) this ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety and welfare
of the City and shall therefore be in full force and effect from and immediately upon
affirmative vote of at least five (5) of the members of Council.

The Clerk of Council is hereby directed forthwith to certify a true copy of this
Ordinance to the Board of Elections of Montgomery County, Ohio,
immediately upon its passage.

ADOPTED BY COUNCIL ON NOVEMBER 16, 2023.
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CERTIFICATION OF PUBLICATION

This shall certify that that the text of the above referenced enactment or a summary thereof was published
once in the following newspaper and a summary posted in three places of public access as designated by
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EXHIBIT A

CHAPTER 183

Municipal Income Tax

Income Tax Effective January 1, 2024

AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE

183.011
183.012
183.013
183.014

EFFECTIVE DATE

DEFINITIONS

AUTHORITY TO LEVY TAX

PURPOSES OF TAX; RATE

ALLOCATION OF FUNDS

STATEMENT OF PROCEDURAL HISTORY; STATE
MANDATED CHANGES TO MUNICIPAL INCOME TAX

INCOME SUBJECT TO TAX FOR INDIVIDUALS

183.041

183.042
183.043

DETERMINING MUNICIPAL TAXABLE INCOME FOR
INDIVIDUALS

DOMICILE

EXEMPTION FOR MEMBER OR EMPLOYEE OF GENERAL
ASSEMBLY AND CERTAIN JUDGES

COLLECTION AT SOURCE

183.051
183.052
183.053

COLLECTION AT SOURCE; WITHHOLDING FROM WAGES
COLLECTION AT SOURCE; OCCASIONAL ENTRANT
COLLECTION AT SOURCE; CASINO AND VLT

INCOME SUBJECT TO NET PROFIT TAX

183.061

183.062

183.063
183.064

183.065

DETERMINING MUNICIPAL TAXABLE INCOME FOR
TAXPAYERS WHO ARE NOT INDIVIDUALS

NET PROFIT; INCOME SUBJECT TO NET PROFIT TAX;
ALTERNATIVE APPORTIONMENT

CONSOLIDATED FEDERAL INCOME TAX RETURN

TAX CREDIT FOR BUSINESSES THAT FOSTER NEW JOBS
IN OHIO

TAX CREDITS TO FOSTER JOB RETENTION

DECLARATION OF ESTIMATED TAX
CREDIT FOR TAX PAID

183.081
183.082
183.083

CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY
REFUNDABLE CREDIT FOR QUALIFYING LOSS
CREDIT FOR PERSON WORKING IN JOINT ECONOMIC
DEVELOPMENT DISTRICT



183.09

183.10
183.11
183.12
183.13

183.14
183.15
183.16
183.17
183.18
183.19
183.20
183.30

183.31
183.32
183.33
183.34
183.35
183.36
183.37
183.38

183.084 CREDIT FOR TAX BEYOND STATUTE FOR OBTAINING

REFUND
ANNUAL RETURN
183.091 RETURN AND PAYMENT OF TAX
183.092 RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING IN
COMBAT ZONE
183.093 USE OF OHIO BUSINESS GATEWAY; TYPES OF FILINGS
AUTHORIZED
183.094 EXTENSION OF TIME TO FILE
183.095 AMENDED RETURNS
183.096 REFUNDS
PENALTY, INTEREST, FEES AND CHARGES
AUDIT
ROUNDING
AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR
183.131 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE
POWERS OF THE TAX ADMINISTRATOR
183.132 AUTHORITY OF TAX ADMINISTRATOR; COMPROMISE OF
CLAIM AND PAYMENT OVER TIME
183.133 AUTHORITY OF TAX ADMINISTRATOR; RIGHT TO EXAMINE
183.134 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING

IDENTIFYING INFORMATION
CONFIDENTIALITY
FRAUD
OPINION OF THE TAX ADMINISTRATOR
ASSESSMENT; APPEAL BASED ON PRESUMPTION OF DELIVERY
LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD OF TAX REVIEW
ACTIONS TO RECOVER; STATUTE OF LIMITATIONS
ADOPTION OF RULES
FILING NET PROFIT TAXES; ELECTION TO BE SUBJECT TO PROVISIONS OF
CHAPTER
DEFINITIONS
APPLICABILITY; TAXABLE SITUS; APPORTIONMENT
INFORMATION PROVIDED TO TAX ADMINISTRATORS; CONFIDENTIALITY
FILING OF ANNUAL RETURN; REMITTANCE; DISPOSITION OF FUNDS
ELECTRONIC FILING
CONSOLIDATED RETURNS
FAILURE TO PAY TAX
DECLARATION OF ESTIMATED TAXES



183.39 ADDITIONAL PENALTIES

183.40 ASSESSMENTS AGAINST TAXPAYER

183.41 REFUND APPLICATIONS

183.42 AMENDED RETURNS

183.43 EXAMINATION OF RECORDS AND OTHER DOCUMENTS AND PERSONS
183.44 CREDITS

183.45 RECKLESS VIOLATIONS; PENALTIES

183.97 COLLECTION OF TAX AFTER TERMINATION OF CHAPTER

183.98 SAVINGS CLAUSE

183.99 VIOLATIONS - PENALTY

183.01 AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE

183.011 AUTHORITY TO LEVY TAX

(A) The tax on income and the withholding tax established by this Chapter 183 are authorized
by Article XVIII, Section 3 of the Ohio Constitution. The tax on income and the withholding tax
established by this Chapter 183 are deemed to be levied in accordance with, and to be consistent
with, the provisions and limitations of Ohio Revised Code 718 (ORC 718). This Chapter is
deemed to incorporate the provisions of ORC 718.

(B) The tax is an annual tax levied on the income of every person residing in or earning or
receiving income in the municipal corporation, and shall be measured by municipal taxable
income.  The Municipality shall tax income at a uniform rate. The tax is levied on Municipal

Taxable Income, as defined herein.

183.012 PURPOSES OF TAX; RATE

(A) To provide funds for the purposes of general municipal operations and functions including
the costs of personnel, maintenance, new equipment, extensions and improvements of
Municipal services and facilities and capital improvements of the City of Clayton there shall
be and is hereby levied a two and one-half percent (2.50%) tax on all salaries, wages,
commissions and other compensations, and on net profits as hereinafter provided.

183.013 ALLOCATION OF FUNDS

(A) The proceeds of the two and one-half percent (2.50%) tax levied on income shall be paid
to the City as follows:

(1) Two and one-half percent (2.50%) to the General Fund.

183.014 STATEMENT OF PROCEDURAL HISTORY; STATE MANDATED CHANGES
TO MUNICIPAL INCOME TAX

(A) Significant and wide-ranging amendments to ORC 718 were enacted by Am Sub HB 5,
passed by the 130" General Assembly, and signed by Governor Kasich on December 19, 2014,

3



and H.B. 5 required municipal corporations to conform to and adopt the provisions of ORC 718 in
order to have the authority to impose, enforce, administer and collect a municipal income tax.

(B) As mandated by H.B. 5, municipal income tax Ordinance 11-15-16, effective January 1,
2016, comprehensively amends Chapter 181 in accordance with the provisions of ORC 718 to
allow the Municipality to continue the income tax and withholding tax administration and collection
efforts on behalf of the Municipality on and after January 1, 2016.

183.02 EFFECTIVE DATE

(A)  Ordinance 11-15-16, effective January 1, 2016, and corresponding changes to ORC 718,
apply to municipal taxable years beginning on or after January 1, 2016. All provisions of this
Chapter 183 apply to taxable years beginning 2016 and succeeding taxable years.

(B)  Ordinance 11-15-186, does not repeal the existing sections of Chapter 181 for any taxable
year prior to 2016, but rather amends Chapter 181 effective January 1, 2016. For municipal
taxable years beginning before January 1, 2016, the Municipality shall continue to administer,
audit, and enforce the income tax of the Municipality under ORC 718 and ordinances and
resolutions of the Municipality as that chapter and those ordinances and resolutions existed

before January 1, 2016.

183.08 CREDIT FOR TAX PAID
183.081 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY

(A) Tax Credit

(1) When the taxable income of a resident of the Municipality of Clayton is subject to a
municipal income tax in another Municipality on the same income taxable under this
chapter, such resident shall be allowed a credit of the amount of income tax paid on
such taxable income to such other Municipality, equal to one hundred percent
(100%) of the amount obtained by multiplying the lower of the tax rate of such other
Municipality or of the Municipality of Clayton by the taxable income earned in or
attributable to the Municipality of employment or business activity. For the purposes
of this section, taxable income shall include the distributive share of net profits of a
resident partner or owner of an unincorporated business entity.

(2) A claim for credit or refund under this section shall be made in such manner as the
Administrator may by regulation provide. In the event such Clayton resident fails,
neglects, or refuses to file an annual return or declaration on the form prescribed by
the Administrator, he shall not be entitled to such credit or refund and shall be
considered in violation of this chapter for failure to file a return.




